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PROVENCE OF LOWER-CAN ADA. 
| HOUSE OF ASSEMBLY, . 
“Saturday, 25th January, sy. 


- - 7 'é a a 


Mer. CuvInerer tn his Late saeathed Ponsstnannts pcvinabes, 
of the Paisné Judges of His Majesty’ 3 Court of K i s Bench fort 
District of ATointre: al for divers Hig ‘Crimes, and. NV isdemeanours and 
resented to the ifouse Heads of Kaagninen shi Ae hiOns | “the said Lewis: 
ae Foucaer,. the Ged ‘and whi sal ipey o f Impeachment 
were delivered 1 in a t e Clerks Table anda are as phot that As to. 


Bay ° i338 
Articles. of Accusation and Titipeachment exhibitet 
against Louts Charles Foucher, _Esquire,. one of 
thé Justices of His Majesty’s* Court of — 
Bench for the District of Monizeal,. 


1 2088 2 eres 


“FIRST CHARGE.” See erase 


Tuat the snd Lows Chai les Poilchier, being: a iT eof tie ark 
jesty '¢Oourt of King’? Beach for the” psi a. in th 
Province of Lower- Canada, aud algo a a of a ajesty, *§ Court 
of King’s Bench for the’ District of Three Rivers, e- e sith ‘Pro- 
vince hath distegarded the dutiés of those high abd’ iit dortaut Offices 
and contrary to bis odth, hath perverted the B daunie's of Fusti¢e ¥ th 
said Courts, atid rende ed his judicial power sivbservieit to th views. 
of individdals wilose interests he has been desirvtis OF promotib - 


A 2 | That: 








4 
Sa =~ SECOND CHARGE: 


. ‘That the said Lours Charles Foucher, veing as aforesaid, a J udge of 
His Majesty’s Court, of King’s Bench for the Distriet of Montreal, 
a dalsoa J: dge of His Majesty’s Court of King’s Bench forthe said Dis- 
trict of Three-Rivers, hath degraded those high Offices, and hath dis- 
qualified himself from discharging with impartiality the duties impo- 
sed on him by those offices, by giving counsel to individuals respect- 
ing their supposed rights to be prosecuted and defended before the 
said Courts of which he wasandisaJ udge as aforesaid, and by prépar- 
ing pleadings and papers fur them in the prosecution and defence of 
such supposed rights and hath afterwards awarded judgment or con- 
eurred m awarding judgment in favour of the persons to whom such 
advice and assistance was given, u pon and in respect of such suppo- 
sed rights. 


THIRD CHARGE. ’ 


That the said Louis Charles Foucher, being such Judge of His Majes- 
ty's Court of King’s Bench for the said District of Montreal, did in or 
about the mouth of January, in the year of our Lord, One Thousand 
Fight Hundred and Fourteen, ‘counsel and advise one Prerre Lenace 
Daii ebout, an intimate friend of the said Louss Charles Foucher, upon and 
in respect of a certain action to be brought in His Majesty's said Court 
of King’s Bench for the District of Montreal, by the said Pierre Jgnace 
Dawi-bout against one Etenne Duchesnois, and did draw and prepare the 
Declaration to be used by the said Pierre Ignace Dailleboutin the said 
action, which declaration so drawn and prepared by him, he the said 
Louis Charles Foucher put or caused to be put into the hands of an At- 
torney, related to and intimately connected with him, to be used in 
the said action, which was afterwards brought in the Term of the said 
Court holdenin February iu the year aforesaid, and the said Louis Charles 
Foucher did exercise judicial power and sit in Judgment in the action 


80 
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so bronght as aforesaid, respecting which:he had given counsel and 
assistance as aforesaid, and did himself. prepare andeanse: tobe en- 
tered ia the said action, au interlocutory Judgment, »wherelty. certain 
exceptions made and filed by the said Aitenne Duchesnois to the said ac- 
tion, were nver-ruled, aod did afterwards though he had ‘been abseiit 
at the hearing of the cause send for and procure to be sent to him the 
record papers and proceedings in the said actiou, and did thereupon. 
draw up the final judgement to be entered in the said action, in fa- * 
your ofthe said Pierre [gnace Datilebout and caused and procured the 
said final Judgment to be entered inthe said action, in favor of the 
said Prerre Ignace Daill:bout, without having heard the parties in’ the 
said action, to the manifest perversion of Law and: Justice: and in 
gross violation of the dutics of the said Louss Charles Foucher, as such 
Judge as aforesaid. — : | =a 


av 
2% 


That the said Louis Charles Foucher, being such J udge ‘as aforesaid, 
hath, in violation of his duty advised one Jean B. Normand, upon and 
in respect of enforcing a Judgment recovered in His Majesty’s said 
Court of King’s Bench for the District of Montreal, by the said Fean 
‘B. Normand, against Austin Cuvilier, aud hath given assurances to the 
said Fean B. ‘\ormand of the support to be alforded to him by the said 
Lows Charles Foucher, as such Judge as aforesaid, inthe prosecution of 
the said means, aud of the success with which he would cause them to 
be attended. ‘ = 


“<f5 “ - . 2 
~~. Ne -* Pe, <°* >» &.& , > 4 
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FIFTH CHARGE. 

That the said Louis Charles Foucher, being such J udge as aforesaid, 
hath acted ina manner disgraceful to the said office, and hath):been 
guilty of conduct destructive of the public confidence in the adminis- 


| tration 
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tration of Justice, by counselling, advising and affording assistance 
to persons engaged iu differences which had become, or were about to 
become, the subjects of judicial investigation and determination by 
him as such Judge as aforesaid, and by assuring them of his nies 
and of the success which he would cause them to obtain. 


SIXTH CHARGE: i 


That the said Louis Charles ‘Foucher, being such Judge as afore+ 
said, hath been guilty of partiality and gross misconduct in the dis+ 
charge of hisjudicial functions and hath brought discredit on the ad- 
miuistration of justice, 


On motion of Mr. Ogden, seconded by Mr. Sherwood,— 


Resotvep, That the Articles of Aceusation and Impeachment against 
Louis Cusrtes Foucher, Esquire, one of the Puisné 

Jiidges of the Court of King’s Bench of the District of 

Montreal be referred to a Committee of seven Members, 
in — toeXaaiine the matter thereof and Evidence thereon, and 


a ; oe report with: all convenient speed, with pewer to sead 


for Persons, Papers and Records. 


“of 


Onveien, That Mr. Ogden; Me A. Stuart, Mr. Borgia; Mr. Veri- 


ha” Mir Taseberedu; Nics “Sherwood and Mr.‘ Panes vrtes comme 
pose the Committee. 


| Ste} _ a3 4 * CEN — . > 
2 
AS . 


A, 


Monde y 3d February, 1817. 


% : if | 


Onbpann, ‘That Miho Mt Cord Mir: Guy and ir. Langue be added 


. to the said Committee: «: 


Friday 








7 
Friday, 7th February, 1817. 


Orprkep, That four Members of the Committee upon the Im peach- 
mnt of Louts Cuartes Foucner, Esquire, be a quorum, 
and competent to act and report notwithstanding that 

three Members have been added to the said Committee, 


Friday, 14th February 1817. 
On Motion of Mr. Ocpen, seconded by Mr. Tascuereav. 


Orperep, That One Hundred copies of the proceedings and the: re- 
port of the Committee to which were referred, the accusa- 
tions against the Hon. Louis CuARtrs Foucuer Esq. be 
printed for the use of the Members of the Legislature, and 

| that the same be printed under the direction of the Speak- 
er of this House, and that no other person do presume tp 
print the same but such person as he shall appoint. 


Orperep, That the said Committee have power to report ‘from time 
: to time. 
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HOUSE OF ASSEMBI Wao ince of 


. Commit Tiles 
‘Monday, 27th Januar ot 


ge 
"/ 


Ty Coihesitaa? On | dal Articles of: Enineuctinent ageinst VF cris 
Charles Foucher) Mequire, ene 6f the Justices of the; a wud e 


King’s Bench for the’ Distriet of ‘Mantteal;, t 
Present Messieuss Ogden, Tascherey, Pant sah Sieraod, ! 


Mr, Ogden called to. the Sleaan SASS thaw 


it teiliey 3 as i *¥ a ees 
_ Read the Order of reference, OF bolimated epni2o hing yhoo: 
Réa a ihy® ‘the J of Tmpe Se ein t the ‘said Louis 
Charles, Foucher, Baative:: 00 Yo hh Re ey = dieocea® 





Mr. Cuvillier submitted to the Cérhihiittes the ‘ames sf Wace 


‘persotis whom he desired to have examined in support of the said | accu- 


gations, 


Onperen, That the Chairman do summon before the Committee the 
achige oe in the list gree by Mr. Cavillier, © 
Saks a ae) 
a Batra Ist February, 1817. 
The Comittee being. informed. that several of the. witnesses, . ‘were | 


% 


waiting in the Wardrobe, Jean Baptiste Normand,Carpenter residing 


in the parish of Ste Annede la Mascotiche du — he gL ES and ant "a 
wered to the questions put to him as. follows: . | i 


Q.—Did you at any time recover judgment against Austin Coste 


esquire, in the Court of Wing’ s pe of the District of cage 
es 


i 
Ht! 
if 
; 
F 
i 
‘ 
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< Ves next April will be thsee years, I had instituted the action 


> 


in the month of Rebruary 1813, for £40. | 
Q.—Did you cause the judgment to be executed ? 


A —One’ Year after the date of that judgment, my Advocate Mr. 
O‘Sullivan net hasing proceeded, I avade a motion personally in 
Court to revive the judgment, and delivered this motion to Mr. 
Justice Foucner, who was then on the Bench. The latter hand- 
ed it to Mr. Justice Reid who gave it to Mr. Monk, a Prothono- 
tary. The Court was of opinion that the judgment ought to be 
revived, I thea took outa Rule, and after it was served the judg- 
ment was revived, I then sent a Bailiff with an Execution to Mr. 
Cuvillier, and Madame Cuvillier then said, that the personal 
property and effects intended to be seized did not belong to Mr. 

- Cuvillier. . I then assigned.this Judgment to Mr. Lacroix one 


OF the Advocates of Motitreal, whomeT ‘accidentally met in the 


Street, forthe consideration of one hundred and twenty Dollars, he 

then paid me that sum and Lgave him'a Power,of Attorney to levy 
_;the-amount ofthe judgment on Mr. Cuvillier, with costs of Exe- 

cution which miglit amount to about two Pounds Currency. 
Q—Had you then or atany other time, and in what place any con- 
~ -versation upon this subject with Mr. Justice Foucner? 


A -The only conversation I havehad-with Mr. Justice Foucuer upon | 
this subject was when he was in Court upon the Bench when he 
gave my motion for reviving the judgment to the Prothonotary say- 

Taig owe “ Normand you will appear yourself.” | Le 

Q.—Do you recollect whether Mr..Cuvillier was at your House on 
the 9th January last, or at Mr.. Montigny’s House in your neigh- 
bourhood ? 

&.— Yes, ; 

eS “Deo 
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Q—Do you recollect. that Antoine Perrault with Mr. Cuvillier’s y 
Servant went to Mr. Montigays. : 


A —Yes. I know that Mr. Cuvillicr, and. Antoine Perrault came. 
to Mr. \‘ontigay’s: I believe that Perravit had been senttomy bouse 
as aspy.Perrault asked me if [ had been well paid by Mr Caviliser, 
I answered. that 1 had sot been so by the latter but by Re. 
eroix, Perrault then asked me if I had been advised by Mr.Justice 
Foucuer,! said “ yes, he asked me besides what Mr. Justice Fou- 

curEr had said to me, | answered “ How Perrault you have been 

« an Officer of the Court and you ask me that? one must not de-.— 

« clare the advice one receives from Judges.” I made these an- 

swers to Perrault to make game of him. He was in liquor at the 

time. 


Q.—Did you declare in presence of Perrault and of Mr. Cuvillier’s 
servant that you had been advised by Mr. Justice Foucher and that 
he had said to you that he should beoathe Beachand would give 
his assistance in the affair, and also that he enjoined you secrecy 
about it ? . 2 : 


_ 


A.—Yes, [told Perrault that Judge Foucher had advised me. ButlI 
never told him that Mr. Justice Foucher had said he should be on’ 
the Bench, and that he enjoined me secrecy about it. 


QseHave you met Mr. Lacroix the Advocate since the 9th of Janua- 
ry last ? 


; 


A.—I saw him on the 17th of January last upon the new market 
place at Montreal ? | : | 
Q.—When you then saw Mr. Lacroix did you say to him that Mr. 
- Cuvillier had been at your House as a spy? oad. woe 

A.—Yer. : 
B 2 Did 


is 12 
| Q.—Did ot Mr, La Croix then tell you not to be uneasy if you should. 
bev wach: befor te Hulse Of Avieinnbly, mel that you’ should be 
“paid? om 
Ae= Vet, and T asked Mr. La Croix whether any harm could arise”. 
from the conyersiition Phad jestingly had with Perrault, he first said 
af i had so spoken jestingty no harm eoilld happen, that if Mr: Cu- 
villier should attack mein Court or elsewhere, my time woild be 
weil paid for. T thought ‘at the timethat I should be “paid at tlre 
ex pence of the hati “da should attack” ane. 


a3 ee os hs 





. The ‘examination: of iin sgcomed Normand was. thea: continued to 
the thicd instant. ‘ siabol wast exviaggs e407 9s 
aft ig tevail ui ee. - WALT sulee 
e Mien? 0 Yo. 18d. February, 1817. 
Preise, Mesnks Ogden, T aschéreau, Panet, and Sherwoo". 
“Mr. Ogden called: to the iets ae Bis ae A - 


oe ella tat ee. at or get 





- The Committe proenededstothe continuation ot, the examination, 
| of Sean Barhnte Normand; asifollows, jo. 


: 7908 att bens 
4 “@.—Have you teh nM Water Fouche aig the: time cto receiy-. 
| Avg, the order, to appean befurethis Committee 2y 


A.—No. 
Ge thave’ you seen Mr. La’ Croix singe that time 3 > 


: 
my 


“ia Usaw him on Thursday. the 30th. of January last 4 ner sy 
f ui} Gepitture io attend opt, Comimuttee. , 7 


| | What 
ft 4 ek . 





2 


Q —What conversation had you with him ? 

ios. chamehowted gitar co ceTSe ae) os Damas ert | eo 7. f 
A.—I told him that [was aboat to depart. ‘That I knew nothisg of 
what they inteaded to ask me, He said “ go howeyer, the orders of 


‘the [fuusémust’be obeyed.” STK? «CR 
Q.—Was any thing else mentioned ? SS 


| obit tett saith eaw i aA 
A.—I told him it was a painful thiag to me, being poor, to make'such 
a’ journey, ~Hé said ** go'tiowever, Path going dowd to Quebec? 
and on speaking to the Committee,’ Pshail fd’ wéans“to get you 
paid.” sodyy regi tas cnecibsl ah“ seneisG a Motite a im 
Q.—Did yon notin the course of the last year, declare to Julien Pet- 
sault, to, Delorme, to Béiair and to several other persons, that ifyyouy 


~ pad succeeded in procuring payment from Mr. Cuvillier, it wenn 


have been to be attributed to the advice of Mr, Justice Foucuer > 





8.08 18, See 

| tootuathe sod ptineniete * 
Q.—Have you not had frequent communications inthe course of the 

~ Jast winter aad spring with Juliews Perrault and others respecting 

- the Judgment you recovered agatast Mr. Cuviliicr ? 


A. —No, never at any time ; Lam certai 


A.—Last autumn I met Belair and Julien Perrault we spoke of the 
Judgment but Judge Foucuer was not mentioned, except-by their 
then saying to me “ Judge Foucner protects you” IL answered. 
dliem ‘he protects,me as he does others." ae cana 


: 


= * gta 


AE 


—Q —In this conversation or at some other time did you not declare to 
Julien Perrault, to Belair or to others -that you had been) pat on 

the track or inthe right way ty succeed ju your suit against Mr. Cu- 

vilfier & 5° “PRBS SHE he SpiutvA boalesBee us) os DS AE 


Hiwdind be SoS og: 


¢ 





a's 


A.—Yes, I have declared so to the raps herein before named, and j 


4 to many others. 


Q—nid you not thus express ‘yourself while the Advocates at the bar 
in Montreal, seceeded from practice at that bar ? 


£ Yessy #7 was pee that time. 


4h odio’ 


on the track or inthe right way ? 


A.—I meant Mr. Delorme, Mr. Cadieux and wees others but not 
Judge FoucHER. 


Q.—Did Mr. Justice Foucuer at any time tell you to apply to Mr. 
Viger, orto Mr. Lacroix ? 


A.—No. } 
The Committee then adjourn = aaa 
W ednesday, bth February, 1817. 


The Chiamittee met. 


RESENT, Messrs. Ogden, Sherwood, M‘Cord, Languedoc, 
Taschereau, Gugy and Panet. 


Mr. Ogden in the Chair. 


The Committee thea examined Antoine Louis Levesque of Montreal 
Esquire as foliows: 


Are 





) 
; 





15 
Q.—Are you not one of the Prothonotaries of the Court of x5 
Bench for the District of Montreal? ~ = 


_A.—I am one of the Prothonotaries of that Court and in that capacity 
I am one of the Keepers of the Records of the said Court. er 


Q —Are you in possession of the Record of the said Couft in the 
cause of Pierre Ignace Daillebout, Plaintiff against Etienne Duches- 
nois Defendant, and Etienne Duchesnois, Plaintiff en garantie a- 
gainst Thomas Coffin Defendant en garantie ? 


A.—Yes, and I produce the same before the Committee with a certi- 
fied copy ot the interlocutory Judgments rendered in this cause, 
marked A, I leave this copy for the use of the Committee. I also 
produce the Draughts ofthe said interlocutory J udgments ,having 
received an order of the Committee to lay before it the Record in 

. the aforesaid cause, ara cextifien coprsnaent within a delay too short 
for the preparing of copies of.all the papers composing the Record, 
in obedience. to the said order, I have taken the Record from the 
Archives of the Court of King’s Bench of Montreal, to fe “he 
same before this Committee. : . 


Q.—Are there not on that Record interlocutory Judgments written in 
the hand of Mr. Justice Foucuer, of the Court of King’s Bench 


of Montreal, andif there be, produce the same? 


A.—On the Record I produce,there are three Draughts of interlocuto- 
ry Judgments rendered in the aforesaid cause and those Draughts 
are inthe handwriting of .Mr, Justice FoucnEr one of the Justices 
of the.said Court. | : ; 


Q.—Has there been pronounced in that cause a final and definitive 
Judgmenat—and when? = = Ke 


“Yes 








“A—Yes, andI produce a certified copy thereof marked B. 
_Q—Did Mr, Justice Foucuer sit when this cause was pleaded on the 





nid 
yp att % a 


A Evan, st thet foal J deomiiandaie’ Lin that cause in bof te 20th 


of Ceriober, {hit ake ep wheiher it was pronounced Sedente 

~ Cita otf that dit, out it’ Ped did bears ddtein the Registée 

of the said Conte The 2OUK' iroe dWer, ISI4> 4 préduce andsleave 

bef re ne Committee a copy offhe-, aie Ayal asement , Which is 
‘ epi tained 19 the paper marked Ay cn | 


Q Have you seeuthe Ressgiitatihat Bad or - definitive Judgment? 3 


19 FKBA9 i nHio? eamond isms 


A--Yes, I think Ihave geen it 
Q. Was it in the hand writing of J udge Foucuer } % 


“ +. 


z ‘A- —T have not a perfect récGiteion of the hand sendy in which the 


i ‘said: Draught of a final Judgment is, beéause that Draught as well 
as those ofall the definitive Judgments rendered in the term of Oc- 


; tober 814, were transmitted, as is usual, to the Hon; the Chief — 
> ‘Justice Monk, in Vacation, ‘after the ‘entering Of of the said definitive: 


J udg ments, Iti is now a BN hed more than two yee Since that time. 


a i a 


Q. —Have you any remembrance whatever of this fact ? 


AwThere ‘arevonly'three Judges of the Courtiof King’s Bench of the 
© District of Moxtreal, who write the Draughts of the Judgments 
when they do not-order the Prothonotary to do it. Lecannot recol- 
lect which of the three Judges wrote the said Deaughtof Judg- 
” “Tent, but Lam sure it was not drawn by me, 


se 


—Q. —Is there not in'the Recordia consent rule signed by the Advocates 


of the parties dated the last day of term consenting to the rendering 
of Judgment t in vacation ? 
ae 


“t+ ww 


merits? 


No. 








A:-4Noanos 7 . oe m : a . | 
G.—Did he sit often in the term of October 1814. 


Criieeel . '¥ ™ 
A.—Mr. Jystice Foucuer sat ovly on the two or three first days of 
that term. | Macbitln 


Q.— What was the reason of that ? 


A.—Sickness. 


Q.~-Do you fecollect that in the vacation of October 1814. Judge 
Foucner sent to the office of the Prothonotharies for the Records 
in question ? | age 

A—No. > ite els TNBSe a WF i: es be } 

Dire Hit Be neal \ SDS SRAM OR ROS SITS. Bit’ f 

Q.—Do you recollect that the Record was sent to the House of any of 
the Judges during that vacation ? - ge 


J 


wi Nowe ioe. ! | oe eee J 


. 


oom ave you lately had any conversation with Judge Foucwer res- 

 pecting the Record in Question ? and when ? BR 

A,—I cannot name the day and I cannot even call it. conversation: 
some days ago the Hon. Mr. Justice Foucner came into my office 
and saw the Record in question upon one of the office, tables, he 
examined it in my presence and in that of some gentlemen of the 
bar. Having seen ihe Draughts of the three interlocutory Judg- 
ments in: his own hand writing and now produced he said “It is sut> 
prising, for it was Judge Reip who rendered this Judgment’); or 


i) C other 


\¥8 


other equivalent words: I informed Mr. Justice Foucuer that ¥ 
should go down to Quebec in obedience to the order of the House. 
wits (COIs iD AI? regi 


Q.—Did not Judge Foucuer find you to blame in leaving the Draughts 
“of the Jadguients if the’ files of thé Causes, saying that it shewed 
what Judge had pronounced Judgment ? os Aes | 


A.—One day the Hon. Mr. Justice Foucuer asked me (whieh F-be- 
lieve was in January last) ‘how it happened that the Draughts of 
the Jndgments were in the Records, and that every one might ta 

_eommunication ofthem: this question was pnt. to me in presence of 

Mr. Justice Resp. I answered that it was usual aud that [thought 

~ it hadalways been usual to leave the Draughts of interlocutory Judg- 
ments in the Records themselves, but that the Draughts of difini- 
tive Judgments were always transmitted to the Chief Justice after 
being entered, that communication might be taken of the said 

- Records and Draughts and, that it was) my ‘duty to»communbicate 
them. _colstee Ball ieee 


Q.— Who transmitted the dranght of the definitive Judgment/in the 
said cause to the Chief Justice ? | 


Beat think J did sc myself, together, with the other draught of defi- 


nitive Judgment rendered in the said Term. 
@: --Who eiiteted the'said definitive Judginent > 


A‘---T’believe’ (but ain not ceftain) that it was done by one of! my 
~ Clerks, named Bibaud. ~ pid od 


" Q.+-How happened it that the Record lay upon ene of the Tables; in 
the Office ? LM ak 2 Tet) 4579 


A, 








a9 
A —Some days before Judge Foucwer saw it ppap thet, Table, ¥ had 


msi for it, to examine it. 


Q Bae hl Mr. Sicchee -ongis, the Defendant ; in, the princi m4 use, file. 
exceptions | > And what was the fate of those ep 2 


A.—Yes: they were dismissed. X PFA 


Q. —TIn whose fave our was ‘the definitive J juidgment pinion 2 ~@ 
Ajeda fs dur'ef the Plaintiff, Diictedidgdned Daillebout.: 


Q.—Did not Mr. Duchesnoisbring an action en wii ’ against 
* Thomas Comes Gataiter aad what was the fate of mee actiou e 


ee i) > H >. 


qo 
A. pee, aaa dist. nation was likewise dismissed. . 


Q.—Have net the Judges, as well as the Advocates, access to the 
Vaults in which are deposited the Records of the Court 2. 2bhat 


A.—When the Judges require of me communication of any Records, 
it is my duty to giyeitto them: and Eimust also give communication 
» toithe Advocates, when they ask it, of the Records of the causes in 


which they: have been concerned, wheo those causes are not ex de- 
bere. 


Q.—Ho you show that Mr. Jastice Foucher, has.drawa apy. Pleadings 
for any Advocate at the Bar ? 


A No, Tears, no|kaowledge ofthete cgi ote ar os be 


Q. i it not yaaa the Court of King’s Bench, at rioee! far the 


Judges to prepare oe draughts of interlocutory J Be ES in con- 
» tested Causgebeye oo) L 7 hey 


sv : 


BERG <Geted, JONAS ON) eae 


20 
Ase That is not always the’case, but it often happens. © 
Q.—When those draughts of Judgments are given to the Prothonota- 
“fies to enter, are they not read in open Court? © fen 
A—Yes, generally. “ee . oo a 
Q.—Haye not the said three draughts of. interlocutory Judgments, 
rendered in this cause, and written by Mr. Justice Foucher, been 
read in open Court, and enteréd as being the Judgment.of the Court? 


A.—As the iaterlocutory Judgments ‘are alinost. always read in open; 
Court, I believe the said three draughts have been read in open 
Court like the others, but I do not particularly recollect. They 
were entered as being the Judgments of the Court. | A 


Q:—Do the other Judges more frequently prepare the draughts of 
Judgments than Judge Foucuer does, or has Judge, Foucuer, as 
the junior of the four Judges, that task to perform ?. 


. A.—I do not know that it is the task of the junior of the Puisné 
« Judges. Mr. Justice Rem, and Mr. Justice Foucuer, are those 
- who the most frequently write the interlocutory Judgments, in the 
shape of draughts, when they do not order one of the Prothonota- 
ries to prepare them. Iam unable to say which of these two Judges 


*- writes most of these draughts of Judgments. 


Q.—Is it usual for the Judges of the District of Montreal, in Term or 
in Vacation, to take the Records home with them, and to meet at 
the house of one of them to deliberate upon and prepare the Judg- 
ments in those causes ? | 


A.—During the Superior Terms, the Judges take home with them, or 


cause 
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eogausé to be carried thither, Records for examination, In vacation 

.. M soinetimes happens thatthe Judges require the Records, but that 
rarely happens. I do not know whether the other J udges meet to 
deliberate at the house of the Judge who has the Records. 


Q.—Do you know that in that cause of Daillebout vs. -Dichesnois, 
_ the, Judges met at the house of one of them to deliberate ? 


3 


Ai—No. | 

The Committee then adjourned. 

vase ee OCS. S03 
eff) Yoctesasb’ 6th February, 1817. kT 


P LESENT, Messieurs Ogden, Sherwood, MCord, Tasthe- 
reau, .Panet and Gugy.. Lit se ; 
Mr. OapeEn called to the Chair. 


» 


ip Conimittes proceeded on the continuation of the enquete 


as follows: 


Examination of Janvier Domptail La Croix, of the city of 
Montreal, Esquire. | < 


Q.—Are you not one of the Advocates practising at the bar of 


Montreal? «. pars 
A.—Yes, I am. "t* : ¢ : ; 


aif | ‘ _ Are 
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Q- Aye ‘vou hot a Néphew of the’ Hon, Levis' Charles Foucher 
one of the Justices oft wit ar oF King’s ae of the Dis- 
~ trict of Montreal : pe 


A. —Yes, (by affinity, i ite 4 binsiiad his niece. g | 2 


Q.—Have you Had A Rihdwledge of a certain cansé instituted ‘in 
the superior term of the Court of King’s Bench at Montreal in 
February 1814, in which Pierre Ignace Daiilebout Esquire 
was Plaintiff against Ktvenne»Duchesnois: Defendant,,..and 
Etienne Duchesnois Plaintiff en garantie against Thomas 
Coffin Defendant en garantie? 


A.—Yes, I have a knowledge of it; I was the Advocate of the 
Plaintiff Pierre Ignace Dailiebout. ‘This action was return: 
_able.on the hOth February, « | 1314, esiji.03 ee : 7 


@.— Who in the first instance titrate ” to ariseteite | that 
action P 


elf ow 
bi aya Atom 


Q-Hase you the letter whichaccompanied that power of At- 
torney : i . 


se 54 


z 


A.—-No, | i? Ts’ ‘oft 5 twits iq otpao yh, has oe a 
@.—Do you er iliac the contents of that letter? © sou co 


A.—To the best of my knowledge the letter corresponded’ covit 
vse | the 








2s 
the preer of Attorsiey. which’ wap sent to-me..._ 
Q. pe: you recollect that the: name of Judge Fa ie men- 


tioned i in that letter ? 


A:—No, I amsure the name of J ae Foucher was not men- 
tioned in that letter. 


q@.—Did you see Mr. Daillebout before instituting that action, 
~ and where ? 


A. ~Yes, at my house 1 in Montreal. 
Q. hid not Mr. Daillbout then tell you that he had instructed 


Mr. Coffin of Three Rivers to draw for him his esti? ors 


Mr. Duchesnois ? 


i —Mr. anevlctout then said to me “T have settled my affairs 
with Mr. Coffin” without saying any thing more. 


— you positive that Mr, Dazllebout did not then tell you 
; that lie-had given Mr. Coffin a power of Attorney ? 


A.—To the best of my knowledge I am positive that he said no 
< mofré t6'me relative to this, man | have stated in my last ans- 
IWR LES TOTS 


~Q.—When Mr. Daiilledbout mentioned Mr. Coffin’s name, did 


you not understand that he liad in fact given a power of Attor- 


ney to Mr. Cogin to draw rents from Mr. Duchesuois? 
¥ : I did 


94 


A.—I did not undéfstand 86 at‘the time,’ but'a few days after- 
wards I was informed that Mr. Coffin had in fact been char- 
ged with a power of ‘Attorney by Mr. Daillebout to draw his 
monies from Mr. Duchesnois, 


| ().—Upon What subject did Mr. Daillebout mention to you Mr. 
Coffin’s name | 


A.—That question is ‘answered by: my answers to = foreroing 
questions. 


Q.—Did not Mr. Daillebout.theri say to you that he was at a logs 
_ to know against whom he ought to bring his action whether 
agaist Mx. Coffin ‘or Mr. Duchess; r 


A.—He did not at all evince uneasiness upon this subject. 


.—Did not Mr. Daillebout then or at some time before or ait 
that conversation, tell yout that Mr. J ustice Foucher had ad- 
vised him'to ‘institute that action ? 


‘A.—He never méntionéd to me, the name of Mr. Foucher re 
latively tothe suit he had charged me to aT against Mr. 
Duchesnois. 


Q. —Did Mr. Justice E tia at any time either Met vee or ae: 
the institution of that action, or during the suit or after the 
J udgment mention this affair to you: ° 


~ , 
7 


-AwNever at any time whatever. 


™~ : - wey Tot , , 
’ oo a, 4.4. : in S44 : - a 7. fe) 








Wc. 
(). —_Nid not Judge F oucner prepare the draught of the decla- 


ration in this action : ‘ 


A .4--Not to my inboded gre: I prepare the drau ake the original 
and the copy, myseli. .... 


eth hie hs 


Q.-=Who drew the declaration a cause ? 


A. —t was 1. 


Q. Did not J udee Foucner deliver to you a draueht of a de 
claration concerning: this cause, or any other cause P 


A,---No, except for an action at his suit, against ‘Poubaiht Po- 
thier, Esquire, and returnable in the Term of February of this 
vear, also Défenses and ‘K xceptions in another cause, in which 
Mr. Pothier is Plaintiff, and Mr. Justice Foucner, and others, 
are Defendants, and Iam the Advocate upon record 1 in these 


two causes. ‘ 
Q.---Did Mr. Justice Foucuer, either verbally or in writing, 


counsel or advise you relatively to the action breught by 


you for Mr. Daillebout, against Mr. Duchesnois ? 


A.+--No, never. - 
Q). ---Do you understand Latin ? 


‘A Soak understand only the Latin phrases daily used at the Bar, 


and of which we have the interpretation in I’rench in our 
Law Books, | 


D What | 





i 
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©.4.What is meant by actio negotiorum gestorum ? — ° 


A.---It means the action which is given to compel to the render- 


ling of an account, persons who have stood charged with the 
administration or gestion of the aifairs of others. 


Q.---Have you not had in your possession, before, during or af- 
ter the said action, a draught of a declaration in the cause of 
Daillebout against Duchesnois, upon the back of which was 
written the title of the gause, with the Latin mscription which 
is descriptive of the nature of the cause, and on which those 
words actio negotiorum gestorum were written in Red Ink, 
‘jn the hand writing of dudge KoucugEr + 


A.---I never hed any draught of a declaration drawn by J udge 
Foucurn; I received: by Mr. Daillebout his papers, enclosed 
in.a blank paper, conlaiming, to the best of my recollection, 
the following indorsenient: Dailleboat vs. Duchesnois, with 
the words aclio negoliorum gestorum, in the hand writing of 

~ Judge Foucnen 3 bulf.do not recollect whether the Latin 


_ swords were in Red orin Black Ink... 


7 - 


Q.—What papers were enclosed in that blank paper or docket ? 


A.—Instructions, and one or two titles belonging to Mr. Daille- 
bout ; the instructions were in Mr. Dailiebout’s hand. 


@.—Have you in your possession the draught of the declaration 
in the sail cause ? | ” 


«~k* 
_ 


A.—Yes; and I produce the same before the Committee. ~~ 


3 Dia 








: 
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@.—Did you prepare the declaration used in the cause, from this 
very draught P | | 


A.—Yes, 


@.—Have you in your Law Books. forms of declarations im ac- 
tions of this nature, verbatim such as this draught ? 


A.—Not word for word, but the conclusions are the same. This 
kind of action is not unknown, being very often brought in 
the Courts of Justice, and I think I may have brought forty 

or fifty of them in the course of my practice at the Bar of 

, Montreal, both im the Superior and Inferior Terms. 


-Q.—As the indorsement of this draught appears to be written 


‘in the same ink, and with the same pen, was it possible to an- 
ticipate the days for the pleadings, as they are minuted on the 
back of the said draught, and to put them on the back of the 
said draught, at the same instant P | 


A.— Thc five different dates were written by me on the back of 
the said draught, in the same ink after the first part of the in- 
dorsement, in order to correspond with my memorandum of 
causes, and were all written on the same day, to save me thie 
trouble of searching for the dates, and that to the best of my 
knowledge since the rendering of the judgment. 


().—Are you disposed to leave the draught of the declaration 
before the Comiunittee P | 


A.—N O. : 
D 2 _ Will 
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Q—Will you permit the Chairman of the Committee to para- 
phe it? 3 


A.—No, I cannot do so, if you have not a right to retain it. 


©.—In the action last mentioned, were not exceptions filed, and 
what was the fate of those exceptions ¢ 


A.—To the best of my knowledge, exceptions and défenses were 
filed and pleaded by Mr. Louis Michel Viger, on the part of 

the Defendant, Etienne Duchesnois, which were dismissed. 

().—Was the cause pleaded on the merits, and finally adjudged 
upon fF | 


A.— After an interlocutory Judgment dismissing the exceptions, 
there were tiled Déhats de-Compte ; the Cause was then plead- 
; 4 ; oa 94 2G te7 3 « , a — 
ed on the merits, and final Judement given in’ the vacation 
of the Term of October, 1814, by'consentiof parties, signed 
: . ; 
by the tiree_Advocates.on Record. - ._.. ? 


mies 73% it ee ae mtigZ PA Be BE re | i - 3 
©.—Is it not usual when an account is reridered by one of the 
parties, for the other party to file his Débats to that account ? 


A.—That is as the Advocate of the Plaintiff deems necessary ; 
in that cause no Déhats were filed, because Mir. Louis Michel 
Niger, Advocate of the Accountant, (the time fixed by the. 
Rules of Practiceof the Court of Montreal, for filing thems. 
having expired,) objected to their being jiled. ~~ or 


@.~-When the cause was heard on the exceptions, did not Mr. 


_—* 


Justice 








BS) 
_.. Justice Foucnzr,; then mt send oth Aa Pale writen by 


himself ? 


- et - ° 
bat fj ae Mig BOA 


A.—On the 12th of April 1814, this cause vale 
en droit, and there was a continuance to the 16th sane 
month, when the four Judges*were on the Bench, . 
at all recollect that Judge ye oUCHER sent to me any bie or 
Note, as I have already mentioned in my foregoing answers. 
Judge Foucner never sent me any instruction whatever. 
' Judge Foucuer, being on the Bench, has often sent re notes, 
- but never concerning affairs pending in Court ; aud 5 have 
often received notes from the other Stages. en 


A 


Qn whese fav our Was. ANS. final Judgment | rendered? —— 
A.=—In fayour of Pierre Tact Daillebout, the Plaingth See 
——— 


7 Q.—-Was Judge Foucner on the Bench when the. cause was 
. pleaded on the merits, on the 18th of October, I314?°~ 


A. J do not recollect : but according ‘to the notes I took bain 
the Repister of the Court,.or from the Minutes, (Plumit?f,) 
before leaving Montreal to attend before this Committee, it. 

> appears’ that the four Judges werelpresent. » tools these notes. 

according to information f tecerved from: Mars: Levesque, that 
an abstract of the proceedings 5 mn that cause was wanted. 


an 
4h ssitroigio. : 


().—Have you seen the dtau ght of the final J udgment render- 
,, edn thal AML SS ae ¥ 


moter » er 2 ~ * 4 
ia, 3 eae she ae 4 — = 
Y He dean ise: i) balcepos oy ead Wass 
AN vever. ~ ° > 
. | Have 


Pogo 2 





SO 


‘Ss Q.—Have you any knowledge that Judge Foucnen himself pre- 
" pared the draught of that Judgment ? 


“A.—None whatever. 
@.— Have you any knowledge of @ cause institated by Jean Baptiste 
Normand against Austin Cuvillier, Esquire, in thic Cours of King’s 
Bench at; Moutreal, and at what time ? ) 


A—Yes, Lhavea knowledge of that action; it wa2s instituted in the 
Winter of the year i813, and I recollect that the said Normand 
obtained judgment against the said Austin Cuvillier, upon verdict 


for £40 and costs, 
Q.—Do you know that Normand recovered under this J udgment ?' 


A.—He received no part of the principal of the Judgment from—MMr, 
Cuviliier, to my knowledge, but he assigned to me the Judgment — 
and the costs of the Rule nisi causa) © on 

, 


The following Questions were then put to Mr. Lacroix : 
'Q.—For what consideration was that Judgment assigned to you ? 


*Q.—Do you not sue as Advocate upon the said Judgment, in the 
name of Jean Baptiste Normand ? : 


_ The Committee objected to the putting uf these questions to the 
Witness... 5, Ws ee ee wh} 
Q.—lIs it not in consequence of the advice and counset of Judge Fou- 
cHER, that you accepted the assignment of that Judgment ? 


7 


/ I never 





+ 


ar 


A.—I never at any time received any advice from Judge Foucurr 
concerning the affair of Normand, directly or indirectly, and I ne- 
ver spoke to him or advised him about it, directly or indirectly. 


Q.—Did you ever receive from any other client than Mr. Dailiebout, 
any papers or instructions, with the title of the Cause, itl the hand 
_ writing of Mr. Justice Fouciigr ? > Me 


A.— Never. 


Q.—Were you surprised at the circumstance of seeing upon the pa- 
pers which you received from Vir. Daillebout, the title ofthe cause 
in the hand writing of Judge Foucner ? 


A —By no means; it made no 


an impression on me. I exposed it pub-. 
liely in Court. ~ eta MBG OI 9 Ae) alee tae 


Q.— What occasioned the circumstance that the papers of Mr. Dail- 
lebout weré enclosed in a paper having the title of the cause 
in the Land writiog of Mr. Justice Foucner ? MeO TT Se 


A.—I cannot say, having publicly exposed that circumstaoce, as] 
have said in my foregoing answer, aud not having been at all solici- 
‘tous about the said paper. | \ 


«Aad the Committee adjourned. 


The examination of Mr. Lacroix was then continued until tomorrow. 





th February, 1817, ~ > * 


Ag RESENT, Messieurs Ogden, M‘Cord, Sherwood, Languedoc, 
Borgia, Gugy, Taschereav, Stuart, and Panet. (Spek 


‘The examination of Mr, Lacroix was continued as follows: °” 
r 7 ‘s . : 2 ee lice 


‘ bint 
toe ae 4 . 
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@— When you saw Me Daillebout for fhé fitst {ime rélative to this. 
affair did you then tell him that he sust prosecute, and what kind 
of action did you tell hing must be instituted ? | 


A.—To, the best of my knowledge and recollection Mr. Daillebout 
“told me that Mr. Duchesnoishaving collected his Rents he inteid- 
ed to sue him. But Ido not recollect whether T then told him 
what kind of action must beinstituted. Lwrote to Mr. Duchesnois 
that I was instructed to suc him to compel him to rendes an ace 
count, | : ‘ BAY, EE : 


Q.—Did that conversation with Mr, Daillebout occur before you-had 
- received the papers from Mr. Daillcbout with the title of the cause 
written upon the envelope of blank paper as well as the latin words 


above mentioned ? 


A.—To the best of my knowledge and memory Ireceiced the papers 
mentioned in the preceding: question after, that. conversation an d 
even after my writiug one or two letters to Mr. Due esnois, 


; AG WF LE) PASAY 22 : ios ae if ea a” ; oo wr, ts r ¥”) als? 

Q.—Did ‘Mr. Dachesnois appeal-from the interlocutory Judgment 
dismissing his exceptions ? a 

A.—Not to my knowledge having paid after the rendering ofthe final 

_ Judgment from which there has been no appeal. | 


Q.—Is Mr. Duchesnois 2 manin circumstances to enable him to pro- 
cure sureties for the institution of an appeal ? 


A.—Konowing Mr. Duchesnois for twenjy years, and that he isa 

~ meréhant residentat Varennes and very rich, considering what the 
fortunes in this country are, he mght have’ appealed from, call the 
proceedings in the cause in question and haye furpished the neces- 
sary sureties for an appeal by applying te any citizen either of 

Montreal or its enyirens. ; ) 

Have 


Z 








[Sy 


Q:~Haye you any objection to day tovgivetd the Committee tha 

‘Draught of the declacation and the paper intitled « Débats de Compte”’ 
which you refused to give yesterday ? vo! OT eeiaaaeen et 

| BPRS 

A.—i have no objection to leave this Dranght of a declaration to this 
Comunittee according to ats desire. If, did not leave. it. yesterday 
that was not until after the Committee had decided that it had. no 

_ right to oblige me to leave it. But Lofered it, and it was ooly from 
a personal discussion with the gentleman who proposed the question 
to me, that I put the paper info my pocket, I therefore leave the 
paper io the possession of the Committee.* With respect to the paper 

» intitled “ Debats de Compte”’ I have no objection to leaveit also with 


» the Committee remarking that this paper, was written when I was 


in Court and sitting in my, place,and that it,was iotended to serve as 
Draught and as original, and that it isthe same paper which Mr. 
» Viger refused to receive in communication as the delay for. filing it 
 wwasexpired fT - | : MME do SSR TS : 
@ —With what ink did you write those “ Débatsde Compie"? = = 


A.—With the ink which is furnished us in Court by the Cryer of the 
Court, 

Q.— Is it usual among the Advocates at the bar at Montreal to keep 
the Draughts of the pleadings or Declarations which they file in 

~ Court? 
Si coh 

A.—My Custom is to keep them. 


Q.—You have then in your possession the envelope or blank paper 
_ which enclosed the papers transmitted to you by Mr. Daillebout 
and upon which was written the title ef the cause of Daillebout vs, 
Duchesnois in the hand of Judge Foucuer as well as the latin 
words Actio negotiorumgestorum ? | 
* For this Paper see note © at the end of this report. — 
{ For this Paper see note D at the end of this report. 


E I re- 
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A.—Mr. Coffin was punctual in his remittances, but I revoked the 
_ power in 1813, because. I was going to. live at Montreal. 


Q.—Did you speak to Mr. Duchesnois before instituting your action 
against him ? ; | 

A.—Yes, T saw him at Varennes he then admitted his being my debt- 
or, and said that he should forthwith go to Montreal to pay to Mr. 
La Croix my Advocate. . - 


Q;—Were you not very intimately acquainted with Mr, Justice Fdu- 
CHER, when you went to Three-Riyers, and did you not stay at his 
= House.on those occasions ? or i 


A.— Yes, pig 
1Q.-When you. went to Montreal; didy you not stay at Judge Fou- 
cHER’s House, and in what year did that happen? ~<a 


A.—I left Nicolet in May, 1813, and went to live at Mr. Justice 
FoucHER’s, 


~ . — Ree ye grt > ; = gi hehe ON j 
ISS city? EGTOG Ti? an30tt) Fit GH} 


Q.—You were then very intimate with him ? 


* 


[A.— Yes; and I,had been perfectly ‘acquainted with him for many 

years, 

-Q+Whoe induced you) to, pnt your. papers inthe hands of Mr- Lal 
croix, Advoeate, before knowing whetlier. Mx. Duchesnois refused 
to satisfy you? : 


A.—It was because he had not paid me for three years and. th ' t he a 

‘ : \ : . “+ Amat % .) oh ee t 

90 fourth Year was proceeding?" gaie) 1) vasa lg 
> «= ; 


you1onaA 20 SOMO Riss Ss SNateE FON BO f DO . (dive Gare © 
-~-During your residence with Mr. Justice Foucuen, ‘did yoti'not 
ha | od 


often 
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often speak to him about your affairs with Mr, Coffin and Mr. Du- 
chesnois ? | | ee: r 
A.—I once spoke of them to him ; T told him that I had charged Mr,: 
Lacroix, Advocate, to sue Mr. Duchesnois for the reimbursement 
_ of what he owedome, ° oot | 
Q.— What did Mr. Justice Foucner answer to that ? we 


A.—He made no answer, 


Q.—Did you transmit to: Mr. Lacroix, Advocate, any papers concern-. 
ing the suit to be commenced against Mr. Duchesnois, and when ? 


_* - 5 - ; “ 
+ & : ae rete de oe 724 A SY 
A.—Yes, sometime in May, 1813, and before the commencement of 
. my suit against Mr. Duchesnois.. ONee Tt ey ee ae 


Q.— What papers were those ? 


A,—It was a little roll of papers, containing a note of the name of 
rvof my, debtors, and written by myself. I had put this note in Judge 


Foucuer’s hands; he made alittle roll of it, and said to me, * Mir, 


“ Daillebout, do me the favour to give that en passant to Mr, Lax 
ES CROLL,” | 


Q.+Did the roll which you so handed to Mr, Lacroix; contain other 
papers'thanthat note of your debtors?) 

A.—I do not know. 

CESD Yi QRS See Peg HoT org Fis “eta t00 §o l—~ 6 

Q.—Was not the roll of papers in question, of a size to give you ground 
to believe that there were other papers than the note in question 2. 

OLD wie ve ay 5s 03.219c% ; . Us SY SR EGY teG sree, 


he 
ia 


A.— Yes. , : bk? O2 > eas eat ee ee ‘eit RK) 3 EES oad 
S ctonesdon) Wii Bei SES SBBHo GUO LOL Yibecso98 erggeuceet 
The Committee then adjourned, 


t 


ates 1 . Saturday 
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SP bre (Saturday ‘8th :Febraary, FBT. oS ee Ce 
Persenr, 1 Vi essicurs Ogden, = ap ea Tase herean, ™ Cord 
ami ‘Panet. ” d Viad | /- OY onde: 29 é 


. : iweiGT 4: i<. ; .i 902 OF : 
The Committee proceeded on the continuation.of Mr. Daillebcut’s. 
examination as follows : 
3 xs i; aGROVOH 399i! , 
Q@.—‘Was there any thine Written upon the cover of the oon os Pas 
pers which: you so handed to Mr. La Croix’? . By 


Av=My memory now enablés‘meto: recollect that’ when Tyesterday 
said a RoliofPapers”. Lintended afite-of papers, I de notknow. 
whether there was pay x riting upen that file. | 


ty 89 MGR 
Q.—if there had been any writing there, dehouild: you-have perceived, 
it? 


| 9201 e805 ein e 
A. —lvevitabl | 
; i Lot. gx sAind tn > BT qo tie, } PH rf A 
Qi Was the paper nponavhicht you had writtes: en nofe of your 
debtors coptained in that file? D en : 
Nie TES OY ie be es pe ST fo 5 48D hte! ais iis ODD: oki : 


Q.—Whoen Mr, Justice Foucuer told you to hand that fileof papers 
to Mr. La Crois. did he tell you. that. that. file contained every thing 
_hecessary to your action against Mr. ‘Dachesnois ? 


A. —I do not know. It is out of my eno Wiedge: at ny age my ideas 
have failed weryt much: ail 2 


-Q. —When you gave ‘that file of papers to Mr. La Croix did you fell 


him rt came from Judge Foucner, and that the file contained all 
the pa necessary for _ cause a caee- Mr. Duchesnois ? 


sabJi81i3D) Oe 22 “3 99531 po ee 00 - ee 
2 


ROE Caria, 2, I told 





a0: 


A. a told him, it came from J ddgre Foucarn; that Idid not knoe 
hat the file contained, but I knew it contained the note of m 
deb ors i im my handwriting, | | ..¥ ‘omuies t | 


Q.— Did you give Mr. La Croix a power of Attosney, in. te 
prosecute the said action P , lige. 


& 


A.—T know I gave him charge of my affairs, butt do not recollect. 
whether it was By a pte of Attorney i in writing; or not. . 


Q. Were did you write that note which contained the name of your 
debtors to serve as instructions to Vir. La Croix ? 


A —In my room at Mr, Povensr’ : where : then lived:.. 


Q.—How did Judge Foucuer come into possession of that note . 


A.—I suppose I gave it to him. 


Q. Did % vir. Justice Foucuer ever advise or counsel you to sue Mr. 
Etienné Ducthesnois. | 


A.—Mr. Justice Foucuer never conversed with meon that business: 


once however while my cause with Mr. Duchess ‘O18, Was én deinbéré. 
T said tohim “ teil me Mr. Justice Foucuer wiil my affair conti- 


«nue much longer ?’” he said © Mr, Daillebout as you are in my 
‘“* house f will not meddle with it.” od 


@ — Do you recollect that when Mr. Foucuer was Provincial Jud 


at Three-Rivers, a suit was brought against you on the part of the 
Crowa? =~ : 


A.—Ycs, it was about the affair of Madame De Montarville: 


In 


40 | 
ae | 
Q.—In what capacity were you sued? t htot Lae 
wrcAs Testamentary Executor of the late Grand Vicaire. de ‘St. 
ee. 


6. —In that affatr were you councelled or advised by Mr. J ustice 
Foucuer ? 


A.—No. 


Q.—When you received the declaration or information in this affair did 
you shew it to Mr. Justice Feucner ? 


A.—I do not recollect. 
Q.—Did youemploy an Advocate in that affair ? 


A.—No. 
| sia aplecatah 
Q.—Do vou recollect that on that occasion Mr. Justice * ts 
on the Bench, in the Office, or at home, drew a pleading for you, 
setting forth that you relied on justice ? 


~ A.—I do not recollect. 


Q@ —Did you in that canse sign your name to say paper written in 
the hand of Uriah Judah, or of any other ae ° 


A.—I do not think so. 


Q.— During that affair were you living at Jidge Foucutr’s ? 


~ 


A.—I have been there. 
Q.—Were the same papers which Mr. J 7 Foucher told you to 


! B" 
* : 
j 


give 


~ — 
- 
; 
BP ee ae ee ee 





A. —Yes, I remember it. 


Al 


By ve to. Me. Li bie. and which you gave him,-returned to you by 
r. Lacroix, after the termination ofthe; suit agaiast Mr. Daches- 
nois ? 


I ¢ ae 
A.—Mr. Lacroix returned to me the gabere “Ghich concerned cr af 
fair with Mr. Duchespois, as well as. same;Contracts of Constuut, but 
'Tdo a recollect whether Mr. La Croix returned to me that note 
of the name.of iny debtors, which I had before givento Mr Jus- 


tice Foucner, and which was With the file of ss Mae which hétold 


me to carry to Mr. Lacroix. x 7 ‘ 
« : 3} / . “ 


Q—Do you now perfectly fecotleed hie you. pave to Me Fiatice 


Foucurr that note containing the name of your debtors?’ °° 
oA—~ A 


. £3 a i hey Th : O36.) r+, j OQ 

Q Why did you give om kes he J cee OUCHER ee | : 
vor Psat 10943 3c eh. t— 

A. ok cannot say why, nor for what reason. | iia 1. a 


Q. —What did Mr. Justice Foutnin” say to you when you ‘gave him 
that paper ? 


A. — do not remember. 7 | 
lio; SOY & af 


Q. what did you then say to Mr. Justice Fedennn: Deus 


A asians recollect. cd w 3Sd8u @ aH Weird pio} SA 
Of Sinde the event of the suit-with Me. Hiiehiesie have you suffer’ 
ed any sickness, which may have contributed to occasion yee to lose 
your memory ? “4 


A.—I suffered much all last year, from an attack of Jaundiceyand Ido, 


so stiri], 
eH F Of 


Oe ee ae nee ~ 


= 


i? a 2 - 
. . / - 7 - >. 5 
Tf 
Rae ip 76 - 
- 


4s 


QOf the papers returnéd t6 you by’ Mr! La Croix was one or 3 
“ein the handwriting of Mr. Justice Foucakrr * ds more 


sfT 
ss 


: af ., 


A. —I have no knowledge ¢ of it. AER 
Q —If Mr. La Croix had returned you any ‘ties, should bt have 


known it? 0 


A se: I should beta Ly mat it, rise Edid. not see any.» 


Q.—When you gave Mr. Justice Foucuer the note ofthe names of 
oo¥our debtoss did. you, tell, him, that you intended to sue those 


persons osu b 4 to 21S y “Slau OD 350) =" ; 
A.—No. 
Q —Why then did you return or give it to him ? 


A.—I do not recollect ae 
viw wee ee t ~ A 


Q.—Did you on thr way to Adee, 2 eet Mr. La “raptcag at Three- 


mu Rivers? dy uey 3 vse samome.. sviden & 11; 

A~Yes, fz saw a — 

| sictaty Toes A 
Q.—Did you speak to him - _— etait which ¥ was bringing seg both 


to Quebee 2.6 gargu67 aniten lh 1M ot vee 


< 


A—I told himI was at to Quebec upon Mr. Foucuer’s.affair._ 


—W 
ore : sab ject? pot for Ane hour ah cies and in cony crsation apg 


ipti 1H lt) i ain 


Q.— Fai: youany ‘conversation with him after your‘artival at Quereo 


iad ’ a 


WwW | . i He 











~ 


~ 


A\++He called to see me at Mr. Duchesnay’s; but ‘We had» not any 
convefsalioa upon this ‘subject. Tia tte 


The examination of Mr. Daillebout was then adjourned, A 


ro . 


: , 
a BJ ee ‘ey nseathy : bye rears } r . SS iy 
,» Examination of Joseph Bedard, Esquire. | 
Sui] Ba jeiy F " WDUHT 99 tay i 
Q —Are you not one of the Advocates practising at the Bar of Mon* 
» SOE) 2k a SR) pee ANRT oh RL 


A.— Yes, T have practised at the Bar of Montreal for twenty years 
ending in July tast. | | 


; ee iaeee ee ee et ci ee he eee eee . j 
Q —Hare you a knowledge of acause institutedin the Court of King’s 
_ Bench at Montreal between Pierre Ignace Daillebout, Plaintiff a- 
gainst Etienne Duchesnois Defendant, and Etienne. Duchesnois 
Plaintiff, en garonue against ‘Thomas Coffin Defendant én garantie, — 
and at what time? | | tad cals 3 ee an 


A.—Yes, that cause was pending in the year 1814. 


@ —Who were the Advocates concerned in that cause ? 


ASOME Dk Ctoixiwee'ehd Advocate ‘of Mr. Daillebout, Mr. Lovis 
Michel Viger that of Mr: Duchesnois, and to the best of my meniory 
Mr. Beaubien was Advocate of Mr. Coffin. 3 ee 

Q.—Is not the seat you secup y at the Bar of Montreal next to that of 
Mr. La Croix Advocate ? . : 


mee SS = ln tace ~ RS Ae ee ae -s © tyes ) Soe 
A.—The seat Thave oceupied for many years is next to and on the 
~ right of that which Mr: La Croix has also occupied for many years, 


- 


= » pe Pam — 17 ot 24. 





wa 


44 
Q.—As you are thus next to Mr, LaCroix, have you not frequently 
" an opportunity of seeing his papers which die :on the table ? 
Ac—- Yes. 5, elt opus teroda! 


@.—Did you not see in Court and in the possession of Mr. La Croix.a 
paper marked ‘ Daillebout'vs. Duchesnois” aod the words “ Actio 
negotiorum gestorur yy ip the handwriting of Judge Fouauer and when? 
While that cause was periding in Court and before the argtimen 
on the merits, [saw severat timeson Mr. La Croix’s table a_ paper 
folded it/the form of &Dectaration: ‘The indorséme it of this paper 
was in the handwritivg of Judge Foucuer, atid when“i saw that 
paper I supposed it to be the Draught of a declaration in the cause 
* %6f Daillébout vs. Duchesuois: on the back of that paper there were 
» the words: “‘Actto negottorum gestorum’’ also in the handwriting of Mr, 
Justice FoucHerR. * | | PVE Te is 4S 


ss 


Ser os 0 sioy aunct? jatings. sossiag al temas 
@.—Was it the paper now shewn to you marked @'?” 4° ©» 


* 


a * 


&z ~ a ; er £35 ¥e “+ 4 ‘ ‘ 
~ ™ “ : 7 9 “ : ~S ' . ‘ 5 
Aw No. piel ACY 9c} 43 ri Daan e277 sated ec) as f ~~. 


Ce «Gauss ae sd i] bi: pisauGosgtepoub t os13-92977 00 F — 
@.—When y ne hat paper which you supposed to be a 
Draughtof the declaration in,the said.cause.in Mr. La Croix’s 





-,,possession, did, it not» excite your surprise?!) |» 
: | ) Silo? Ab to ags01wA dae Goidusc’ i 
A.—I was a little surprised to see that paper in Mr. La Croix’s 
2% se. Fores i374 ; it poo fh, 3. oe ‘ Lead | eee 


~ “possession. AOA 1 TAD Bre | 
- : v, ¥ 5 


7 - 


Q.—Was not, your surprise hy so, much, the, greater as Mr. 
ie Fonelier Beg. alisag \ agt a that cause. and had. even pronoun- 
ced’ some interlocutory judgments to your knowledge 


? 


“ 


a Su a - I was 





tees 
A—T was surprised to sée that Mr. Justice Foucienr sat in that 
» cause because | supposed that he had prépared thie Draughit of 
ihe declaration on seeing: the indorsemenit of thé paper TF have 
it Tophit Wess e, Icannol remember, whether My, Justice 
>» 0 : 


one it were on the Bench, pai Bisiit ti Ju ts 
3 


J wy ére pr 1ounced | in that ci cause! 4a 
Of} 40 


Q-+ Were not the gentlemen of thie Bar alike Wie on see- 
» ing that paper in the handwriting of Mr: Justice Foucrer in ; 
__ the _possession of Mr. La Croix, and. have not. those gentle- 

_ men often expressed | to you their surprise on this aecount ? 


A. — Several gentlemen ofthe Bar appeared tome surprised that 


- 


Mr. roix should have that paper in his possession,, then 
mane to me their po seen itin Mr. La Croix’s pos- _ 
, Session. powous oor. .cobehrorel waprete tne tt Chae s 


oie-1N6 you bcBIIEE that cayise haying. being pleaded on the 
merits ? 


Ina 


ROTH MS BEES ‘mty Picowledge if was 's pleaded on. the merits 
im the term of October 1814. 


Q.—Was Judge Povdikr: Coa rs plead 


uP iat cause 
or the merits ? a oP 


Hons 1" | o! 


Ta Bol ucuen sat,on the siete days only of that 
teri. pit e Was ota a when that cause was Sarg on 
the merits. | a 7 tort ig! 


Q.4n the viatita alter thatiteim were’ ate not pa gs with © 
if | Mr. 








A6 


Fane Louis Micher.Viger at the King’s Bench office at. Mon 
~ treal, one day when Mr. Justice:Foucuer sent for. the Re- 
_ cord in the cause beforementioned : Ji | ee 


A.—A few days after the term of October 181 4, I was at the 


office When a pérson whom I do not recollect, called to, ask 
on the part of Mr. Justice Foucner for the record in the 
_cause of Daillebout vs Duchesnois. |I cannot recollect an 
ther Mr. Louis M. Viger was then in the office. | | 


@.—Did not that conversation also’ excite your surprise, Mr. 
Justice Foucuer not having assisted at the free of the 
merits of the cause ? | 7 oe 


A.—Yes. 


©.—To the best of your ccidaalld aa the words ipygie ; 
de Declaration,” written on the “folde ape Ee a er saw 


. : mn ithe: possession ‘of ‘Mr. ‘Lacroi¥ ? a ate 
—My me a RI ad Mot beer ese words 





Q. —Was, there a number upon that Are paper ? 


igi, sit 


2» 


o 


eet to not reveled | iw 


Qs Was the amoritit of the’ dematid iidbrsed on that paper P p. 


A. og do ena abdilect. gs otiaa oad . 
Q: — Was the’ folded srl which you so: saw in ‘the a of 
aif Mr. 





a7 


Mr. aati of a red colsurs as that now shewn: to you, 
marked C, is ? 


A.—To the best\of my knowledge, that paper was white. 

().—Did that folded paper appear to enclose other paperse! "i . 
H.—Yes,,it 90 appeared.termessy.9 ey.) oe 
().—Has that paper appeared frequently in Court ? sti 


4 ea es, I have seen it there several times, 


| fs 
Prevyile; cys fara © 


0. Ww aiid, ou su What folded aper to be the deta ht 
. of Why eclaval ation i ee cause | — ee ’ 
He MOM M5 oTk see he a. WS Mod os. 
A.—J canno aye ahotne that paper were really he aan ht of 
'? the declatation in’ thé catise, never having seen the’ 
it; that is a mere supposition of mine, which was occasiened 
by the mdersement. 






(During your long practice at the Bar,’ is that the only ine 


ie yaujhaxe known.of a 8 tndge havi ying sent to. the Office 


bit 


- Fipl e3 vit 


BMC eioie “sudoudava jaa dus eed 
OB he fis! inion to tay ‘cae. that T Tnrigcs 
a sent for the Lecords in causes which had been ‘pleaded 
and wete:en:déliberé. ey aoaitne § fi 
ony * oti 18 OF JTOUS 
Q.—Had the cause been pleaded on the merits, when the Re- 
cord imaheycause had:been: sent for, for Mr. FoucmEer 2 _ 


A~Yes, to the best ofpmy knowledge, 0) ois 


~ 


KHBO aoa \ The 














» The Committee Athen adjournedos bet s to .xioioa.. «aN 
@ ‘ ' : : Ca Re | box iit 

: HF Monday, 10th i stroary, IBM ead oft oT —.A 
The Committee meh, ga 


3 OJ THSTCB 196 ; heflot tet? hid —43 





P RESENT : ee Re Sherwood, ‘and 
Ma‘Cord. hes | , phe 


j ‘ay 9's ; TRIG TeLET s +f ; ag tT 7d 
Mr. Ogden in the Chair, 
[P {RITE aioe fenose ave bs aus 


‘The Committee proceeded to examine the following Wi Witnes 
ses, Who answei'ed to the questions ya tO thei as foltows.— 


eid ai no! ‘9h oc3 oF 


EX amin ation of Jean R tock, Rolland, Esquire 


lt saeddostyy i. J OLDE: i 
Q. dai you not one of the Avceshis aac ising, a ‘t tage oF 


> 2 
_ Montreal ¢ aktes %e ies Say ENT ae dst < 1% 


: i 2 UF 
: ee Pi ‘es & Po ; 
Aven 2 eRe” sosinseobm 2) yc 
- ge / = 


QHiaey saan! al kne | ea eatise fagintca (forthe 
~ Court of King’s Ber between Piérre Toriace 
-Dailiebout, Plaintiff, and Etienne Duchesnois, Defendant; and 
iti pne Duchesnais, Plaintiff, en. garantie, against | ‘i homags 

E Rance ftin, Defendant en garantie, a id at what time?” 


€ se s : it. bye 44 383 


Anes, but I cannot exactly say in what Term; ie believe it 
is about two or three years since. 


: ; 
of Fh ad} eicher Zeiss re ¢ oct 


Q. —Who-were the Advoustes eeaceatiel inhi cause ? be: 
A.—Mr. Janvier Domptail Lacroix, was. the Plaintif's Advo- 








- 


tata 


oft cate, 


ae 
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eoveates and. Mr. Louis Michel Viger; thats oF thé’ Defendant, 
sand Mr. PB enjamin Beaubien, Advocate.ot Mir; veh Defen- 
dant en garantie. 


().—Is not the plece:you occupy at. the Bar at Montreal, neap 
that of Mr. La Croix, Advocate ? 


A. —Iti is in the second Form behind him. 


Q. —Being so situated, ‘have you not fre uently. an opportuni 
of seeing the sb which = before ant ‘Lacroix Po 2 


ets 


4 . : 
» - - : < - ‘ Of: 
AaLYes. : a ‘ : 
. aT. Brs: 


Q- —Have you not seen in ue yey in ession of Mr. 
‘La €r0ix, a paper marked Daillebout vs. ithe nois, and the 
words“ actto negotiorum gestorum,” in| —e 
hand writing, atid at what time? 


Aarh +have.seen before Mr. LaCroix, in Court and. in his posses- 

sion,’ (1 believe,upon the day,on,which the cause before men- 
. tioned was pleaded, en di ‘ou, ) a-paper marked with the names 
— Dallebout vs. Duchesnois, with the Latin words, ‘ actio ne- 
gotiorum gestorum,” and what was so written, appeared to 
melo be the hand writing of Mr. J ustice Foucuen. 


Q. —Was not. that, paper Ade as a, - declaration si | 


NK AVE, CSTE fpr 


CY see 


Q.— Were ther not upon the said paper ot the ae ‘s « Projet de 
Declaration ?” 


¥: G | As 





an Daim” - 
4 





_ > «severalother € 
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A.— Ag well as Iocan recollect, ! the word.“ declaration,” was 
- there ; I do not _ remember whether | the »word :“ projet”? was 
there. 3 Sityreg 99 Jash 


“Sojasovbk  .xi0td Seb 140) 4o Jaa 


AvaneN 0. 


re i ea $4 ek: oe OE 
£ Mio09® Sit) af ei-si-—. re 


wate Pasa TO ’ 
Q—-Wh en you saw that paper in the possession of Mr. La Croix, 
Waid WHE EXcite! your Surprise Fo . ape, 
* FIO! eer YIOTGG. Ds AID. ives { SA33 WtiuiSDFe S | 
A.---Yes, for at the moment I thought it might be a draught 
of a declaration. 5 








ef te woreboort i¢ ont Here. Jo ) i 119 i. T HOW. WVBit-~ 
Q,---Did you hear any. expression of surprise, or censurg from 
some Gentlemen of the Bar, or any, oF them,arespecting the 


sf “ 


A.-=Upon the day on which I saw the ‘paper before mentioned, 
ar : -entlemen*of thé Bar looked at it at Ure sime 
» time as P did, and those! Gentlemen expressed their surprise ; 
“and think Precollect that senie ef thém'appeared to pass some 
o! censure onthat’oceasion: -1 have since heard the same fact 









-_ spokenef by several of m¥¢enfréres, who €xpressed the same — 


sentiments 5. but Sao tha on.ail those occasions, their ob-— 

servations were founded ‘on’ the supposition of the ‘paper in 

question being a draught of a deciaration, written by Judex 
Foucner ; 1 cannot affirm that any of those Gentle 


peared certain el dhisdaet.ie ot ogy Joa oucda a1 fF — 
Fs, = | oo. 
em e “Did 


} 


et’ 





5 


@.+--Did you not at any time observe to Mr. La Croix, that the 

iodraught of the declaration in that-cause, which he had in his 
possession, was written by Mr. Justice ouchgr, or other 
words to that effect ? | 


. 
> Wane 
—_—~ . 


A.—I do not recollect. 


Q.—Has not Mr. La Croix at any time acknowledged that the 
draught of the declaration in the cause in question, was in the 
hand writing ot Judge Foucner ? 


Q.—Do you recollect that that cause was pleaded on the mer- 
Sey QU WEED CO a eT 7 

A.—I think Trecollect its being pleaded on the merits, and final- 
ly adjudged, but I cannot say at what time, | 


= — t 


().—Have you seen the inside of that paper ? 


A.— No, 


Q.—W as there a sum mentioned on the back of that_paper? 
ae weerkh, s ‘\ <34 #9 Tea arse gy BECrr MA & é wees. . 


782301539005 

-At---F cannot affirm it; but the paper then appeared to me to be 
in all things like the docket of a declaration, and 1.think I 
recollect that such, was, the impression of the moment. 


().---Did that paper appear to contain or enclose other papers ? 
‘Ai—As well as I can recollect, it appeared to me to be isolated 


G 2 , when 


* 





i 


—_ -- a a 
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43 Wek TL réad it'in Court before Mry La Croix, with many thet | 
i ‘papers of the same cause, andl believe that at that: moment 
‘the cause had just been pleaded, 


~ Lxammation of Frédéric Auguste Quesnel, Esquire. : 
vr 


Q.—Are you not one of the Advocates practising P at the Bar of 
Montreal : ? 


(Ol 


Have you had a knowledge of a cause instituted in the 
- Court of King’s ei h at Mont eal, of Pierre Ignace Daille- 
bout, Plaintiff, vs. Etienne Duchesncia: Defendant, and of 
Etienne chsnots. Plaintiff en garantie, against Thomas 
+ Coftin, Defendant en garantie,. and at what time ; Fetes van 


- 


*t 


A.---I recollect that sucha catise’'was pending im Court at Mont- 
real, but not being Sppcemned in it, Lam not acquainted with 
its detail. EOE eR a Oe 





Cornnamaieatiamemapinnte es 


“p 
A Lacroix was RACH for the Plaintiff, Mr. Louis Mi- 
‘ chel ss od for the ROAR, ane Mr. Beaubien for the Ga- 


7 want. 


Q. .-Is ‘not the sth you ocupy 3 at the ‘Rar at Montreal, near 


that of Mr. Lactoix,? 255). Jae 
3 gle 


AwTt is not far omit J occupy.a laced on the 108 which i is 
_ behind his, . 


Bang 
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Q.--Being. so, sitnatcd, near Mr.. LaCroix} have you sometimes 


c + 


had an opportunity of seeing his papers? rie PgR 73.9 to 


A.-«-My eyes,are-natarally directed, to the, papers’ immediately 
before me, but 1 am not accustomed totum them to the pa- 
pers of Mr. La Croix in particular. , al 


).---Have you not seen in Court, and in the possession of Mr. 

+ La Croix, a paper marked: Daiilebout vs.) Duchesnois, and-the 
words “ actio negotiorum gestorum,” written in Judge Fou- 
cHER’s hand, and at what time ? 

A.---l one day saw, but I do not recollect: when, among Mr. 
Lacroix’ papers, which were scattered upon his table, a paper 
marked in that manner; to the best of my knowledge, and 
which, frém the place T occupy as afoPearid® ypeared to me 
to be in the hand writing of Mr. Justice Foucner.” ~~~ 


@).--- Was not that paper folded in the shape of a declaration ? 


A.---I am not sure of if, but such was the impression I then re- 
_ céived, 


.---Were there not upon the said paper the words “ Projet 
de Declaration?” | Daaiiegs | 


P 355 oe ae Saee 
A.---I do not recollect. 


Q.-—-Was it the paper now shewn to you?’ 


A.---No, for the pape ‘I remember haying seen, was white, and 
- that produced to‘me is red, RRS Sy 


. we ae aii ~~ 
Ne 


“ey a | When 





Se ee rE ee 


a 


Sato 
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54 
Quien you saw that! paper in Mr. La Croix’ A eg did 


it not excite your"surpiise P9598 +0 © 


Ano: the best ofiniy. ois the’ thing niade a ‘certain 
-cdimpressiontipor Me?! Von lon ! i390 


Q.---What was that i impression § > : 
iia. gomesreog ods at D | 
Ajs--Fhat of seeingt the swniting of a Jeli upon a paper of that 
ymature, i) lieduands ofan Ady ocate. 
\ tage 3 7 4 
().---Did you hear expressions of surprise or censure from some 
‘of the Gentlemen-of (the: Bar, or arly: of “— relative to: the 


dor egoing cir cumatarices 5 


; 


x itis 4 eink I thea remax ked some. signs, which appeared 8 me 


to be occasioned b y.t tue, astonishment P oduced by seeing such | 
a i cranes ney at FIO Ges cai se 
oe r et gar psec terres, f 
eds Ee bia " oe to Mr. La Greil that 
G ~ the draught of the edéloeeticin im that. cause, which he had in 
_ his possession, was in the iting of Mr. Justice F'ou- 
CHER, OF other words t that fect ? 


iy i ae Ther DIR O°} {L y sont’ 915 f/ ---.43 

N. ---The only viseerant ok I ever had with Mr. ‘La Croix; on nite 
subject of the paper in question, occurred lately at Quebec ; : 
J then told him I had seen the said papéf itv his hatids, “as ‘I 
have already said, and he then acknowledged the fact. 


LOE fii Ot ; Sinner as) wa ~~« 6) 


Q. ---Did not that acknowledgment of Mr. LaCr O1X, tend tolead 
you to believe that he acknowledged the paper in 
be in truth the se of the declaration in ‘the : 


: a 
¢ ts a 
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A.---From a terms of his anewee, I was led to believe that he 


"merely alluded to. the indorsement se the in question ; 
> for having remarked to, him that 1¢ halt’ ne . p Fire sei 


- in such and, ‘such. a manner, he plea, Tyee ce m2 


, Wpist 
‘pinay you ‘recollect’ that’ Giuse ‘having ‘peen, pleads ot 
mernts, and when P | 
at om ae aS. ‘but at what fime T°dd bei: dant, * ts 
().---Was it finally adjudged: fii }:o005 oft saimexe Hey bid-~ 9 
A.---Yes. | . oVi—A 
J Ln whose favour waste fn Fidgment rendercd? oy olf— -9 


acy ub bavsedl, oft aot aviiO een - 
A.—T have heard that it was rennet in fav mr ot the Pl Pichu 











= 


QireEare you eres teed thet mai derak, that Pa 2 beadh ea 


’busd ei elnil if ah ft hy ron toe ale 


A.—I never saw it, nor aver ‘sought to see it. 


~ i029. Py 
@.—Did the paper so indorsed, contain halts a Sheet,” an Y entire | sheet, 
or many sheets ?- Vae 300869 Tm, 


* 


‘A. =D’ cannot: say whether -that paper, cobtained, a shnopinerrachig)f 
sheet, not wonton then paid any particular atieation tovit.9 )).)) 


4 exdthiwitrioW of A ‘Mathions; residing ir in the City of A 


BUR : ett 
ntreal. rt nt 
so Bob faunr* iptaae bin 


i@ 


Q.—Are you not a Clerk j in the Office of the Foto of the 
Court of King’s Bench at Montreal #5?) ¥ 2% 2°? 40% i 


Wid ¥) . Yes 


S 
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Bere esrs ot bol epwet Tio vedemiemitos aersot oi4 io Th 
eal ty ave tie Se shined ig yr fstitatet i in ‘the Court of 
bp wil ‘Bench at, Abies wh hie teil Pietie Ignace Biiileboat was 


me hth ‘against Etienne’ Bide hioansid! Befehdant and tieone Dus 
_(ehest ois, Plaintiff i i against, Thomas, ee, crakaronn 
“garantie, “and when? © Oe 


A —I have had a knowledge of that cause ; iF is to my kn aid e 
7 alia it (333 Poae aie 53 my kao eh 


Q.—Did you examine the record in‘that/eduse 1) fies J.) 
A.—No, oe Ae es 1 


| Q.— Do you‘know thatiabout'the endiof the Term of October, 18 4, 
‘ / Mr. Justice Foucher sent to the Oflice for the Record in that 


% canseas! i 6 10 {BOTh? BI DOISDNS) 42a iz j 34d bsais ysl eg 
. Sigg I eS 


i A. pra ; about that time’ he atked mei rittnesRenandiae? thaticaut, 
Pome others, and. I delivered it myself inte his hands. 


ai 69¢ oF 3deu02 1945 gon JL wes toven [A 


9 _ hat did he 0 with pat Record ? . 


> 









D149 Selb 
A.—I cannot sa 


YQLcpia y youlnot go'to:' Judge Foucmer’ sodtvontrtimee  aeerasr ds fie 
that Radice’ Higiis iba bane Gils hi ity % iy 


4 


A. a+ Upion amy going to M r. Justic ‘Foucunr’s for. wee papers, he 


' returned to me that Ree ord, wil | uther Records. 


. Be, 02 ci gers has QO 
‘§ et yaeto vi ‘) 


—Did that Record iauieuee ‘the Goa J rasa: ? i 
fi) to eonjetogedio: " EE Rare as 
Mil id not see t is nei. Oh he BS i 

oe ee usta 2 s auigh to fuse J 


a 
ue eS Were 





oY 
Qi-+Were not Mr: Joseph Bedard ands} te Viger). 


Advocates, ees’ when Judge Foucher. the Recordin 
that cause ? 
en ee sentisines boo oral wore. , a ¥=-.A 
A. —I believe they were, | 
Q. Did ibe’ not then make some Fewie hs - ; 
bis® 


A.—Yes; they asked me what Judge Foucner wanted with by 
Record ; I sapere’: that I did dot know, | 
ss as Noguera 


0. When you want to. Mr. Justice Devinaw for: the Redord, Was 


not ‘Mfr. Daillebout living with Mr, coe FoucHEer ah iri 
( : Aabngs Oana sats ofit: tis: Pveutad 
AenoXes.. capei ai GiGi + we AP ahiens ab Poul 
oT on} pClig er eee em ai 3 
Q ---Did you enter the final J udgment i in that cause | 
wie 5 » 


A,---I do not.recollect ; but t believe it was ‘net I. ant entered fot ian 


—Q:-+-Among the other, Records!which you then went for to Mr. Jug, 
>. lace Foucnér’s; werethere any Judgments rendered. in those causes ? 


A. ---I mgueve there were, 


r 


7 there aJ wdgment i in the hangs herein hefore e mentioned? 


i | ‘i ye - 
— cannot say. y oa Mims odd poFRR ro ledeire: — te Sareh req 
Q.—Did you not suppose a J udgment had been rendered in that cause, 
» asin ihe others ?.., qed al 3 er | 

: eau Ab Din oe? a eabat «2 va 3335 . s : oe ef 
h—Yes. oer TOL on! Whip she Pyte fs to0 eat of ba 

OMOU Fo NRIs Agee oghel x4 Uae ayo 

H ~~ Has 


eth 





ee ee ee 


Qi Has hot’ Jadge Fovcutrs to your knowledge, often effaced the 
cientries‘on the: Register of the Inferior Court of King’s Beneh? 


A.—Yes ; sometimes during the Term, and sometimes after the Term, 


Q.—What Books are kept for the Inferior Court of King’s Bench at 
Montreal, for the entry:of the Rules, Orders. and Judgments of che 
said Court ? 

A.—A Book ‘called a Plumitif; the Rules, Orders and Judgments of 
that Court, are ‘entered thereupon as soon us pronounced; these 

coRules:Orders and Judgments, inithe! Piumitcf, are them eritered-taig 
in anothet Book: cailed a Register) For about a year past; the 
Rules, Orders and J udgments, therein rendered, ‘have been entered 
in that Register, and during the Term ; before that time, those’eu- 
tries were not made until after the Term. | 


@.—When authentic copies of the Rules, Orders and J ndgme nts of 
that Inferior Court are required; from what; Books are’ they taken? 


Ai 'Vhéy:are generally taken from the Plumitif, when the Register — 
- chas*not: beeu/compared;but they ‘are taken’froin the Register when 
ithas been‘compared. raat 
| Ee STAT STIs A911 
Q.—Can you say, to the best of your knowledge, in what cases, and 
how often,’ Mr. Justice FoucueR ‘has made those erasures on the 
Pumuif, during the Term, and whether they were made during the 
pendency of the causes, or after the rendering of the Judgment? 


At has happened sather frequently, but: how often I cannot-say, 


neither can Tsay in what cases it has happened. Those erasures 
have been made in interlocutory Judgments, and in final J udgwments, 
and ‘to the best of ‘my knowledge, after the Term. ‘Thoseserdsurcs 
have been made by Judge Foucuer, sometimes at home, aud some- 


es times at the Office. 


-~ 





Q.—Do. you know, that/Mr. Justice-Foucuer.. eee erasures 
in the Register,of the said. Court. - | 


A.—Yes; but I cannot’ say whether in. interloc utory ‘a ii, finat J Hdd 


ments. 


leptin the Registets and Phumitifs of what years were those erasures 
made ? 


A.—I believe from 1813. to. ¥817,. x a 
. a RR Committee then, adjourned, . 
| HOY a wos jou 3g — 


Tuesday, iia 3817, 


+f : 
i 2 1IO M 1S Sw SHG 


of! , ‘Committee met, oie) ‘TO hand LOVES eee gh) 


Present: -Messieun Ogaen, Taschecei, Langues, Pa 
one MiCerd.-- 
OMY. Ogden. called té'the Chair. 


The Committee proceeded to the continuation of the examination 
ofmMe:, La Croix;,.as follows; / 


Q. '—Did ye you Cites th mane arising from the Judgment obtained 
by Mr. "Daillebout ee of Duchesnois ? © 


A.—I was aid. he: amount of t Jud ent 5 ‘T believe Mr. Vi- 
ger, his’ Rrwlag — ab ”" 


@-Dibjegreninadiads enaei to Mr. Daillebout ? 198 


A.—I do not know whether the Committee determine that I ought 
ores) H 2 to 


: a 
‘ <. 
a? Sg a gr 





=~ = Ss = - - oe 


ea aS 


ae 
‘'. pnt 


aaa aa 


— 
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| , ie vot wish'to atswer; and E4hink Fought not to an@ 
| ‘swer that question, the same Sater wage 46 eae aff dirs, 
and. being cerpones ible to, - Dailleb bap along and yot fpwass any 


other i fil aad ONs9 2 J: 
0345980 
QD fro gmeyt, remyin 
“your! in sgenorag aching Com thea Ja ria 
A A.—No. TISt of SESE mot svatled: th 


Q.— When the paper indorsed in thé hand whit ifir Judes meielrcn, 
was given to you by Mr ge Fove did he not then tell you that — 
he came on the part of eee UCHER? 
ii s»wobes 
A.—I should Pre the Files t aclermine whether I ou 





oht 
to answer that question without a prev iow’ réading® 6d 


; munication of the ‘questions put to me’on the Sand: | : 
‘4 Widccie & 


. aah 4 30 b3 +) Aa i wy kb Pe“ S. F qt 30) erusigee ty. Zt ne oR 
The Committee Jondae that Mr. La Croix do answer without 
| Hin pr mnmenunn wpa He answers, “Not tothe ~ 
; | best of my memory. intel 
ee fobsaiaurd a3 ie 









: 203 90) o) bsbsaserg sxdtimmaD 3:/'7 
ee Q.—Was the note of thie’ thes of Mr Daillebout’s debtors - 
/ 560! tained 1 in,the packet which was delivered to. you; or were 
! | the hati ‘witha’ thé cover a L written ‘therede ? ay 

aad Glia FASS 464! E .3¢¢i ta 


names 0 erent were written in ‘theinside of the 


| | beg Ki tf Wea agincady, fide, the , Ma of my memory the 


cover, that is to say, upon the same covey the back of whi Ow 






as: contained the title of the: action I have a eady spokenof_ 
any ig bee answers. | ee 
idoud SMiNtteted sojlieioD 3) wdiedw woud ee rs 
ee ee ge Wie 








Se 


Q.—Have you in Your possession Your memorandum of causes? 


Aj Vib MI have it iipmy possessions: !ono!!!> ne be: _ 
. €19¥ i . : ot 


Q.—Will you produce it to we Committee ? Er 

desl have. tt "at Wa ae Sems> off iwodoreme: nay of l-— .9 7 
ST He A Hest ig 

Ge ai hea oY aes tai aH is ‘necessary | that - you 


5 yiisg © Tid ha chet 


A. pee do not think T ought to submit it to the Committee,rinas- 
much as it concerns the affairs of a number of persons ws 


-{istinteraed. inst race , for tenuise:i— 
ons ; Syodot 

Examination of Louis Monten ert Esquire, € erk of Court 

of Appeals, “oe 

Q.—Have you in your possession’ Meitence deen’ cause Do- 

minus Rex d US, Pi erre Panes, Panchos HOW. 1D | appeal ? ae 


AmXen th MPS ig ciili doudw oi basil oj wous soy 0-2 
Q. —Will Ngo produce the same for the information igh thin 


4 











oe mittee 2 ‘eo fo dish rt siGkT U 20 ise! we i fi li Y7O ste. i. 
= Montizaaiea laid the said Record before the Ci 


Shela Tihopadshelbldem codw tac soy so W—) 
=o For thi is per te We fe ef port — 
i shit Li LEV ETS 9 A op dog 
 ‘Exami- 


woos 





ein eee ett t 


| Obie spesion rs he te yo No: 29, inks P. ‘EDak 


Qer-Was the plea, usedsin that cause 2 Woy Wi voy o7a! te 


62 
seen eo > Mxamrnarion of Hugh Fraser, Esquire; ~ 


6 —Are you Prothonotary of the. Provincial Court of the Dis: 
trict of Ths Rivers P 


bh. —VYouse 2 BPA EE NLT HE Tra 


@.—Do you remember the cause ‘brought in: the provincial 
Courtof Three-Rivers intituled Dominus Rea vs. Pierre Ignage 


‘Paillebout and J oseph Boucher Sieur de Montarville, et.ugor 
intervening party P 


« 


. - - : 4 r n . r . 

os a ; . 4 lems . og: : " ' ; Z 

yei ag? J of di mhitUiile OF jaGuig & 3 bide lJ O1F jer. 
oe FCs. ; 


lebout, the delendant’s oF rood in ies Cause ? 


isc cisxiitiob) ete, odd 904 bi Gages is Ks* 
Fe [mg StL 5G 


- 


A.— Yee, nd wi filed By wie as a par icihl paces,” 


Q.—Do you know the hand in which this oe and 


whose isit?. | 
“0. i i046! sToln tf Bo rept Oirhhe 33 ons SF, OT HOY Le en aa 


A. —Yes, I baie it, it is these Uriah rt ag one of the Clétke 
inm office. re | 
ielero Patt. giotor roost fixe pit | NI cins yi tank aft 


Q). Were ” seatiannst when Uriah Judah your clerk copie 


Wo 





that plea, froma Draught which bad bec 
and relate what y you katws of the ‘circumstances oH) 8 


— 
¥ ; - 4 


About 


ia ee ee 





A.—About the 24th of September 1811, Judge Poucurr came 
to my office having a paper which he requested Mr. Judah 
to copy. Mr. Judah in consequence copied it froma’ Draught 
in the handwriting of Judge Foucuer. The copy when 


made was signed (I suppose) by Mr. Daillebout and I filed it, 


. The paperisindorsed “‘ plea by defendant tothe intervention.’— 
When that paper was brought to the office several. persons 
were present. 7 


Q.—Did Mr. Daillebout appear in Court at the time of “= re- 
0 turn of that cause ? FOR a 


A.—~Yes,.and what follows is the entryin the register“ the 
defendant in his aforesaid quality (of Testamentary Executor 
of the late Messire St. OncE) appears in person, and for dé- 
Jense says that he has nothing to allege and relies entirely 

. upon justice” and that is the only défense made in the action 


~ except that I have already mentioned and furnished by Judge 


FoucuErR. : 
Q.— Was the cause finally adjudged ? 


A.—Yes, on the 24th of September, 1813, the cause was ada 
_ judged. in favor of the intervening party, condemning the 
defendant to restore the inheritances without costs; and de- 
claring the Testament of the late Messtre De St. ‘Once null. . 


. 7 - 


~ nouncing’ the said Judement ? 


A.—As provincial Judge he sat in the whole proceeding anil 
“the entry of the cause to the final judgment. 
| Is 


@.— Did Judge Foucuer sit in that cause. and | concur in. pros 





SS ek Oe ee 
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the cause bwin pppeabl's BigeP Io AVS ott yet aif, 





WBu § IV ‘(ii oF} 


| A “Yes, since the'month sf Nobo “aig” 9 of 
F vi Exathination of Uriah J udah of iceind ai 


yt Di ere 


- Q. ies youa éeHoke chia Prothonotary s office of becpdi Disttict 
BS 3 of Phree-Rivers) PLO SGI Os i 


A.—Yes. as 


Q. eee you a nano of a cause instituted i in the;Court of 
King’s Bench of that District intituled Dominus Rex vs. P. I, 
,, Daillebout, and J ogeph Bowen ae Montarville et UxOrAn 

















‘ _ tervening party.?) ) ilaup bises i ni jaghaoteb 

; ae have. bes coctis of mitt — 4 “sais avER aia - 
| | 

. Q.—Ts the sige - flea in ent te Leone 
i nee Bi has eet : ib iota noe : ne MILs IVS GID 

| | ? ) : Lae 4 

os A.—Yes, it on me i a 

HESS ; FBS ae rehisi ese; ey Os ex “WW ~.9 
| Q. ‘From what a ot ou ‘copy the said plea : we 

45 “if 
pes A. oT. copied i it from a, Draft given! tome by Mr. J udge Foupupa 
} rh ect o = “and | in his, own. shandveriting. ; “" oy" ae | ri ity te ar, 

ti is Q:Was' tHe said ‘plea’ indionee Bry Y he ead cade Pe 

; Ati is marked file aha fois part of the. Record it 

} vitae as pepe: by the Jeanie now exhibited: 

it 

i mon. -onihssoates slaty ac} :: tea os yabut, lei tii iit ° eA 
j ’ @ pe ; Sige 2 » ; . 

! a inochi ientt oti 0} sees gall io’ (as: ous 

| 3 ae | a 

t: gq 

| | : 

i 

i 

j 





Q—Was the said cause finally adjudged ? . 


Q.—To whom did you deliver the said Original Plea which 
you so copied from the Dratt pn er a nl ir, Judge Fou- 


CHER 2: 


A.—I gave it to Mr. .J udge OUgaER himself, 
Ser Vas the: aditition to: ‘the said Pia pu urporting to, be an 
Account of Mr. Dailiebout’s expences, also Copie by you, 


and from what Draft ? / en 





)A,— Yes the. said addition is in my own hand writing and was 
copied from the draft given me by Mr. Judge Foucwer at 
the same time. ° 

Q. Dia. you return the said draft to any person and to whom : = 
A,—I delivered it back to Judge Foucusr. | 


~ Q.—Is the signature signed to the Plea i in this cause oj ane pend 
writing of: = cE aaa Bes 


~ A.—It is, to the best of my knowledge. 


siuil I Wednesday 
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Wednesday, ‘19th’ February, 1817. 
P RESENT, Messieurs Ogden, Sherwood, Panet, Tasche-. 
reau, Stuart and Borgia. | Ss | 
EXAMINATION of ‘the: Honorable: Edward Bowen, one of the 
Justices of His Majesty’s Court of King’s Beuel tor the Dis- 
trict of Quebec. 
Q.—Did you in IS1TS as WM. Attorney general ‘for this province 
file an information against P. L. Daillebout in the Court of K. B.. 
e8 ju the District of Three-Rivers 2; can'you inform the Committee 
what were the groundsof that information ? 
A.—In the year 1811, being then:one of the King’s Counsel in fhe Law 
_forthis, Province, and bold ng a Special Commission to “prosee:ite 


Q 


BE ine, od aia GF SPO ST rst : ae 5 : ae 
ae prime igs aah ex officio for the Crown in the several Courts of 


~* thie province, in the absence of 44. M. Attorney anid Solicitor Ge- 
neral for the province; I did on or about the 13th:of September of © 
the same year file an information on the civil side ofthe Court of © 
“or Bofar the District cf Three-Rivers agaiost P.T. Daillebout.as 
one ef. the Executors of the last Will and ‘Testament of the late 
Messire Pierre Gareau de St. OneE In his life time Vicar Geveral of ~ 
the District of Three- Rivers. “The information was founded on the 
- illegal, disposition of certain immoveable property bequeathed by. 
~ i Ais tast Will and Testament to a Religious community at Three- 
Rivers contrary to Law and to the prohibitions ef the declaration of 
His Most Christian Majesty respecting gens de main morte of the year 
1743. The information being part-ef the Record now shown to me. 
isthe same I have mentioned. nn ee 


Sf” 


- * 
* 
ee 
: - ¢ r 
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Q—Have you any knowledge that.ao interventinn, was 


: pofiled.. by; Joss, 
Boucher de Montar ville Esquire, and Marie Josep 


~~ 


e Averard ? 
' eal tat JR i ean ey t Oa 
A —The process which issued to bring tn the defendant to aswer to 
the information was not feturvable uetil the 7th of thesameimonth 
at which period [had left ‘Three-aisers to return to Quebec and the 
subsequeat proceedings on the part of the Crowitowere éondiicted 
_ by Mr. Berthelot, there being vo counsel for the Crown in the iVis-: 
‘Y4rict of Three Rivers and Lt afterwards learnt of hii that’such aw 
intervention was filed and I now find it in the Record. * {107 s6dF 
@ —Have you ally knowledge that tHe’defendant appeared in person 
on the day of the return of the summons? 9 > Ho bies 


. 


A.—lI have no personal knowledge of the fact butiupon reference uto 


= 


the Record I fiud that he did appear in person on the return day © 
and declared by way of defense to the iformatien that he had no 


reasons to offer agatost the same and that he submitted the whole to 
the justice of the Court, tes asi a fh 


@.—Have you any knowledge that the intervention was admitted by 
the Court ? — 


A.—None but what I derive from the Records. 
Q.—Previous to the final decision givenin the Court of K.B. for the 


P District. of Thiee-Rivers were you appointed one of H. M, Judges 
forthe District.of Quebec? , Meret —_ a 


+} 


AI was, 
Q.—As cach J udge were you present at the final hearing and decision 
of that cause at the town of Three-Ruivers ? | A ee oe 


A,—lI sat on the Bench... a ee es eee oe . 
BG >, ." 2} y) . aw hee t ~ Se Do 
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| aelilha’ recollect who were the other Pudges present: at ‘thetime? 


Did 





e 


A.—Mr. J ustice Perrault and Mr. J ustice Foucher. 
03 49 2u8 istyty of ¥ a4 
q. —Did you sit in jer on that cause dug 7 
b—Noy I did not. Be nc 288 Be Ven aiv. Th 9 
4 gsi 4h fwotl., 
Q.. —+Canyyou ry: whic ‘of the. Sad. ‘ronoinced fas 8 jodent of 
the Court? ¢2.5.:5 9:; ib won I | 
A.--Upon sited, to,the- Record . I find that Mr. Justice forte 
presided. and ehusequentiig pigs ee ag prononneed thejudgment, 
ut Lam also certain Mr Justice Perrault also delivered his o pinion. 
© upon: thé case asis uSuai da _— of Baipescameae | i -e. 
Q-sDia y you. aa this case) us.a ‘case of. im portance : > bs by ; 
fh FO ane aber hg + 4 ee 
A ertaiDly. Tee oe i0 3148s od | 
Q-— Would, the Court haye beencampetent. i in. Mr. Sustice Perrault, 
alone Bs Pas Ye 4 
A. —No; there must be two, Judges at least. 
| Q.—Why did. you Seclins sitting 1 in that cause > 
A.—Because the Court was competent without me. 1 declined fobs 
motives of delicacy though I consider I had a right to sit ores acase: ! 
‘of the Crown. 4 
icine EXAMINATION of. Charles Porteous, Esquire,. 
q). —What is your profession?’ ; 
A.—I am an Advocate and Attorney of this pr ovince:® 
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Qi++Did: you in the year:1815,.practise as: Attorney and Adyo- 
cate in the Court of K.. B. in. the Districtof Montreal? 
Bir Was LAG 0) ine es | ge OE 


©.—Did you act as Attorney for the defendant in a certain cause 

~ pending in the inferior Term. of the Court of K. B. in that year 

_ where Louis Gibeault was plaintiff and Barril dit Namur 
defendant and e contra? a. 


T2228 iets, GIO) 
A.—lI did... : 


Q.—Did you attend as Advocate and Attorne : for the defendant 
on the engvéve and trial of that cause, and. what Judge or 


co udges, Were PRESEN Fe eS 


> 


A jae | attended as the Advocate on the eng éte and trial of that 
~~ cause and the sole Judge present was the Hon, L. C.. Foucner,. 
who presided.. : perenne 


Q.—Relate to the Committee tle proceedings whicli were: had 


| __ An thal cause and the nature of it.. 
.. CT SEPSRS “aw 


A.—The action was brought by the plaintiff against the: defen- 
~ dant for the sum of eleven: pounds eurrency.. I hand to the 
Committee a copy of the declaration and summons which the 
defendant handed to me’ himself and: employed’ me to. defend 
‘ the suit: On the part of the- defendant I pleaded the general 
issue and an meidental demand.. When‘ the cause came on for 
trial. Mr.. Binder as Attorney for the: plaintiff’ examined. two. 


witnesses: 








es 


Ee | 
A 
e- 


%s 


; 
' 


~ 





i oe 


‘withesses and the defendant tipon fatts et articles. “I then cal- 
Jed five’ witnesses who: were sworn, and.£ called one’ Pierre 
Renoit who entered tie witness box, to whom i put the ques- aa 
tion which is in my opinion always pul to witnesses, that is to 
say. “Do you know the parties jn this cause F” the Hon. i Ae OF 
‘Foucner Whid was then” dhe Ie pena ‘niixelf to-me 
apparently mitch irritated ie sk ed le" why doo 'you put 
« that qlestion? Fis abstira.? Fatiswered in a polite and res- » 
etful manner “ may it please the Conti 2 4s ee he 
Hionorable Judge without giving me time to add another word 
« said Mr. Porteous hold your tongue, it is absurd, there is stu- 


“ nidity inputlingsuch.a question: it is absurd and stupid; pro- 
© ceed.” I then putto the witness the same question. ‘ihe To- 
norable Judge stopped me, and in a manner more violent and 


a more irritated tone said “ Mr. Porteous hold your tengue, 


’p pleasure be k oud 
ono= 






answered “ but really, may.it please 
rable Judgestill more irritated said f 


ee 


we 
eh ; 
oe et ae ees Ee ee ee 


choosing 
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{5° choosin®” to proceed’ to his proof, «I putor! take’ this: cauce 
. en délibéré?’ cA short time-after that one oftae witnesses of. 
the defendant addressed himseli to the Court for tae, purpose 
of being taxed. . “Lhe Honorable Judge said, “ see what, itis 
« (shrugging his shoulders )to make-witnesses attend wathout 
© examining them, aid to make thentlose their time. Mr. .Por-: 
« toous here is one Of yourwitnessess whoasks to be taxed ;” I 
answered: “that as the: Court had net chosen to allow me to 
« proceed in thatcause I could not do any thing about the mat. 
« tey.? The Hon. Judge ina great passion said, “ Mr. Porteous: 


_.. © what you say is false, it is afalshood,.and I. donot hesitate to» 


- ee “say here in full-Court,.in the face ot the whole public which 


“ hearsme, that you have just uttered a falsehood... I never 
« refused it to-youto proceed in. this cause ;,the Court solicited 
«¢ you to proceed but you did not choose to do so.. 1 will never: 
« allow myself to he thus restrained in the administration of jus-. 
« tice.” I answered “ I never refused to proceed in this cause 

« and I take to witness the whole Bar if it be not the case.” — 
« The Judge answered immediately “ Mr: Porteous 1 shall: 
« not-take the Bar as Judge; for my part, Lknow the powers. 
« and authorities | am vested wath. 1 knowin what manner 
« Tam accountable to my King and to the public. I have no 
« account of my conduct to rendertoany one but myself. Pam 
«the representative of Fiis Majesty, and I do not fear: to say 
« thatupon this Bench i am more that His Majesty, for isis. 
<< Majesty even comes to my tribunaltobe there adjudged, and 
ccf there be voor toamimadyert upon my conduct, let tite me-- 
« ihods deemed proper be taken and Ishail be ready toanswer.” 


r 


| “ After. 
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~* ‘out a copy of the interlocutory judgment, putting the cause en 
~  “délibéré, which copy IT produce to the Committee certiiied by 
‘the Prothonotary.* TPhenext day being present in Court, the 
» Hon. Judge’ Foucier pronounced Judgment in the said canse 
~ of which Judgment I now hand to the Committee a certified 
' copy, tthe Judge remarking at the same time “ I can render 
“© Judement in this cause although the-defendant’s witnesses 
~~ “have not been heard. I have heard the plaintiff's. witnesses 
“able metoadjudge thecause and decide between the parties.” 
“~ “A Writ of execution was taken out against the defendant: and 
_- °F produce’a certified copy of the Procés verbal de Saisie which 
*~*"took place in consequence of the above execution. 'Lhecon- 
'versation above allude@ to, took place in epen Court,» in the 
~~ presence of the greatest part of the Bar, and a Vast number 
“et Buditarsy © ) 2098s) ¢ i, te | 
Res oe ie or ee oie 7 
0 -O-—Was there a meeting of the Bar.wpon the subject. of .what 
took place:on the trial of the cause ef Gibault vs. Namur, end 
a. “was itrequested by you? ; 


Oi: 





yoo ‘Meeting on the subject. It was not requested by me, but dene 
a. - voluntarily on their part. 


use | ; ! 
ia - 
saa ape 79: 


ee -a * For this Paper.see Note F at the end of this. Report. 
ocak { Hor thts Paper see Nolé G at the-end of this Report. 
iar th a. . 


—— 





Le fier Court I went down to'the Protlonotary’s office, andook 


“and have had from them all the! information necessary te en- 


« A.—I expressed my feelings to my brether La wyers who had a 


‘ i | What | 
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Q.—What was the result of that meeting ? 


A.—T he meeting were of opinion that I should petition the House 


of Assembly for redress. 1 put the necessary documents into 
the hands of one of the Members of the House of Assembly, 
but he was prevented from doiny so by the dissotution of the 
Provincial Parliament, | 


Q.—vVo you continue to practice at the Bar at Montreal ? 


A.—I do not at present, 
-Q.—When did you abandon practics? | 


Q —From what cause ; 


i> oe “Ah ae aie 


A.—The princiyal cause was the conduct of Judge Fovucnrr tows 
ards me on the trial of the cause Gibault vs. Namur; and I should 
aoe leftthe Bar immediately after that, had any other employment 
offered, ' 


‘Examination of Jean Guillaume Delisle, of the City of 
Montreal Esquire, it Maca semaithe 

Q.—What is your profession ? 

A.—I am one of the Notaries Public for this Province. 


Q.—Had you nota cauise in the Superior Term of the Court of Kino’s 
Beuch for the District of Montreal, in which cause you were Plan. 





Pa > “< fee Se : = : : 
‘ et So el age ME Se BN XO eo ke a . a bots 
Mg = et San Ort 2.2 aes 2 i = = endl = 


Bera ak ee cabs 


el age i= a —~ = 
Te eee) og w SS ?* 
hae gkegek See : 


tay 
me SET . 
ape ee 


= = ee te 

Se ee 
arth 
Sp “Se 


eet aes 4 <> 
Sly wr tee aa PSS 
oe ran 


— 
— a 
Fm I 


i =P 
eye 








f fend the 


© ebp ! of} coitiiogpblsedaliest ao 


AcYes, U wa aerracontue td 
«aod was agmenee paaelns 


1.t0u LO%t hsinovot q e ov St; 


45.5 di Bgiutocis OMd YG Gi’ 


Q. —When the op cause was en int ibéré hal Yair fire tonversdtion tith 
~ the Hon is Cnariys Foucuer, one ot. the: dude es pt | 
~ Court of i om ney sel Moiitredt Bd OF Iu 0HUO9 BOOS 


Pi co ee 
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A. Zone bot eee the dalrp 


in my favour, he told me 
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jo hh er, a mH en 


A. weVYes, 


oh Lh a 


&. uchlave you ever been advised by. 
Pes or cession?) Wo. Oo. 


yt 


‘A—No. » fo fala : : 


stigi'l s1¢W BOF 28062 doidw ai .! 
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The Comitittes then adjourned, _ 
| ys" 


Commissioners for sreondviagg the onifentions of ce 


said City were Defendants, and Ara 


‘iit alter’ 
wt Hib Had been fir the Hower of te 
Judges of the Court of King’s Bench of that Cour}, to grant me 
damages in money for the trespass committed; and of which f coii- 
plained, they would net have rendered a Judg ement against the Go 
missioners, compelling them to Puy matters iu the condi ion 
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Thursday, 13th February; 1817. 


<s 
oo * ° 


The Committee met. - “Ft eine Duds 


PP eesENT: Messieurs Ogden, Sherwood, Taschereau, MCord, 
and Panet. 


— 


Mr. Ogden in the Chair? 22 take) | ) A 


artes: That to-morrow the € ‘einen do move that this Commit- 

tee. have leaye to cause to be printed, in both Languages, 
‘one hundred copies of the Evidence. produced, adi to be 
produced, before the said Cominittee, for the information 
i the Lepislatares: | ae a 
The Coritiittes then nvoduededtte the Rivanitewteion of Lours Mr- 
CHEL VicER, Esquire, of the City of Montreal, Advocate, — soe rs 


oar 


i 
- ae 


Q@.—Ave you ve one of the Advocates practising at the Bae 6 Mont- 
peal? 4 


A. — Ves. 


Q —Hate you a Kindwtedge of a cause instituted in the Inferior Term 
of the Court of Kitg's Bench at Montreal, in whieh Louis Gibault 
was Plaiitif, and Joseph’ Barril, otherwise called Nami, Defen- 
dant, aid when? 


A -—tT had 4 And wh dee of that cause, it was’ fixed for the enquéte on 
the 89th Not ember," Tei. = 


/ 


~Q.—Who were the Ady acates concerned in that cause ? 


7 K 9 ats UOT Beh Ve bes 4: Bees Mr. 


el 
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A—Mr. Bender ws Attorney for the Plaintiff, and for the ineiden- 
‘tal Defendant, and Mr: Charles Porteous was Attoraey for the 
Defendant, and for the incidental Plaintiff, | me 


Q.—Was the sanse ¢alled ia the usual manner? > Peay ag 


: 


A,—It was called in its turn, according to. the Roll, and the Parties: 
appeared by their Attornies. 7 | 


Q.=-Relate to the Committee the cittumstanes whieh o¢curted in court 
respecting that caase.. 


A.—Mr Bender as Advocate for the Plaintiff, after having stated the: 
nature of his demand, examined.two witnesses and asked to inter-- 
rogate the defendant on fazts et-articlesorson the Serment décisoure 1 do: 
not exactly remember which, Thatbeing done Mr. Porteous set 
his: witnesses to, the aumber of four or tive to be called,and T thiok. 
they were sworn. Que of those witnesses being placed in the box-in. 
which witnesses aré usualiy placed, Mr. Porteous asked him whe- 
ther he knew the parties in the cause, the Lionorabie. Judge 
then sitting and holding that Court, immediately interrupted Vir, 

* Porteous. aud said to him ia a tone ofgreat irritation “why do your 
“ put that question to the witness, it 1s absurd, it is an absurdity,” 

“Mr. Porteous in a very respectful manner addressed the Jn 
‘Saying © May it please the Court— 7 =” and intéud-. 
ing to proceed, the Judge again interrupted him, saying “ hold 

_“ your tongue Mr, Porteous, it is absurd, there is stupidity imp 
“ Duttinig such @ question ;” and again repeating “ it is absurd aud 
*“ stupid” he added “ proceed” Mr. Porteous then addressing the: 
witness again asked him whether he knew the parties... The Jdudge 
immediately interiupted him. and ina manver yet more violent aud 
atone of greater irritation told Mx. Porteous to hold his tongue, 


that 


dge ae 














ira 


tliat le would suspend him until His Majesty's Weastire shonld be 


known. Mr. Porteous then addressing the Judge satd ™ but real- 


_ by may it please the Court’’—and intending to proceed, the Jud- 


ge again told him to hold his tengue and addressing: the Cryer of 
the Court ordered him to cause silence to be preserved, an said 
to the Prothonotary “ Mr Levesque give me some paper and 
Ve \ ‘ = 
write.”"—The Judge was at this moment extremely angry, and 
without saying any moreto Mr. Levesque, atldressing himself to 
Mr Porteous he said *‘ I shall not hesitate one instant to suspend 
« you,’ Porteous who-until this moment had remained near 


the box where the witness was. resumed his place on the Advocates 


seat, and addressed himself-to the Court ina very respectful manner, 
ina very calm tone and. preserving great sang froid saying “ may it 
“ please the Court, [ am bat a eR een f have but very recently 
-€ chosen this honosable profession” —And as he was about to con- 
tinue the judge immediately stopped him and, addressing Mr. Por- 
teous by name, said ‘ Cryer cause silence to be observed” and ad- 
ded “ Mr. Porteous. proceed” Mr, Porteous addressing the Court, 
said, “ i wish to proceed” The Judge then ordered the Clerk, Mr. 
Levesque to enter.upon the Register that the Defendant not choos- 
ig to preceed.to his proof, he put the cause en dézberé. About an 
hourafterwards one of the witnessessummoned inthat cause addressed 
the Court to be taxed—The Judge then made this.réflexion © what 
© athing itis to make witnesses attend without examining them, to 
““ make them loose their time” and addressing Mr Porteous, he 
said “ Here is ove of your witnesses who wanis to be taxed.” Mr. 
Porteous answered the Judge, saying, “ as the Court has not 


“< «hosen to allow me to proceed in theif cause [ can do nothing in | 


*- tat matter” The Judge theo very much irritated and in a tone 
“* of coger, said to Mr,-Porteois, “ what you say is false Itisa 
« falsehood, aad Ido not hesitate te say, here in-full Court, and 
** in the face of the Public which hears me, that you have just ut- 


tered 
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. # iced falsehood; I[neverrefuseditto yon to proceed tn thiecauses I 
“« shall never allow myself to be restrained in this ay, in the adminis. 
"# ‘ration of justice, The Court solicited you. lo proceed, but you did 


.© not chose to do $9." Mr. Porte ons then replied. “ 1 never re-. 


-& fused to proceed. in this. cause and {take to witoess.the whole 
« Bar. if it be. not the case. 4 The J. de unmediately said, “, Mr. 


a6 phi abe shall not ake the Bar as Judge; for my part, Lkuow 


ae ' powers and aut arity with which i am,vested. I know ia 
tie hae manner Ee am. accountable tomy King abd to the Public. =f 
¢ have no account of my conduct to render xeept to myself, oT 
“am His, Majesty's Representative, 1do not feac to say that upon 
« this Aeith Tam mpre than. Gis. Majesty: for Eis Majesty: comes 
6 ty my ‘Tribunal anit “submits. to my jurisdiction fo be adjudged 
ee and. f'my conduct: be to be animad ve red upon, Jet the means 

deemed. proper be. taken end | shall be-ready to answer.” - On 
"he following, day Jud ¢, Foucurr. i ln rendering Pv se in the 
aforesaid capise observe’ that he could render:Jdsdginent, i | 
cause although the De SA 4 witnesses had not been heard, 
pased. bee i BANE re Beaeg oe e eae: wituesses, and hate hid heon 
© them every, in necessary to enable me to adjudge the 
‘parlies, AGE nee 









»! 





po ) | 
Lewaiega span ane retailaealie ebb 21 

Q.—Did not the ‘Advocates’ ee ‘after that asthe and hat 
“oceurred co that meeting ! p 


wt pt 


A tUpon the day Pitesti or the very aay of the rendering 
ofthe Judgment in the Cause, Mr. Porteous requested me 
io go io,his House, inorder to give him a correct detail of 
what had-passed. to. my ‘knowledge upon that : matter—Havii 
gone thither, T there met ‘several of my arte eres with wh 

‘T proceeded: ta niike the recital and ewe tlie infotmation I 





UTR ties 
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ERR ie ON ae eM Te ks ee 


- » 


a fe Oe ae 
Dare I > 


«have: fust” given ‘toc this Colthittee according: ® 0 our knows 


ledge. A 20. > 


Q.— Was there not another or were there eon eA 
~ in; that benait anckhwubat were the furtie it proceas ‘nai 
3! sete 
A.—Mr. Porteous feeling himself ill treated and 1 injure od by ‘the 
conduct of Judge FoucHER towards him, and intending: to 
take, steps against the said Judge Foucnrr, asked me per 
we haps twice, more or ‘less, to eo to his House to give informa- 
, — to the pefsons he wished tointerest in his ease’ and hav- 
1 one tiither, aS there h met some of my confreres 
rere resent In Co ae ni that affair ae Mr. 
Porteous then intending to apply to the House of meceenbly 
~ to. comps of tie conduct, of fudee FoucHaa.. 3 
Q—!I Tad vot Mr. Portes as > extensive Drackose as iti is on 
for so young an Advocate. as he then. was, to have, and was 
not his conduct in all points as lion and honorable + 


£4 









Spxcentabmlysic ¢ RR eee ee Ot ee 

, otist ehiimeaenivndl gor ai cvlthin ~eteoe 0 

Q). —Whati impression aad the behaviour of J udge Foucher then 

mike én thie Gentiemen ofthe Bar ee presenb | 

Ong : Ve boass Sesion Ges is 3 ; hh 

A. “t. apreared tortie iecohling to the Bbriversation) I then rer 
with about.ten 6f my Confreres, upon the subject that ser 
adlepeene the Lis wciege A of Judge Nga NE ee 
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Q.--Is not Mr. Porteous ofa very respectable family in the 
| District of Montreal ? | 
i jeg A.—Yes, of one of the most respectable. 


Q.—Is he not a young man of good morals and irreproachable 
conduct ? 


A.—Yes, 


@.—Have you a knowledge of a certain cause of Daillebout v8, 
a _ Dachesnois, and Duchesnois plaintiff en garantie against 
ie) _. Thomas Coffin defendant en garantie, instituted in the supe- 





oe rior term of the Court of King’s Bench for the District of 
oe Montreal : and at what time ? 
ts A.—Yes, I was concerned in that cause as Attorney for Mr, 


SS Duchesnois ; Mr. La Croix was Attorney for Mr. Daillebout 
ae. and Mr, Beaubien Attorney for Mr. Coffin—that cause was 
entered’on the 10th of February, 1814, 


Q.—Is not the seat you occupy at the Bar of Montreal near that 


a | | _ occupied by Mr. La Croix and have you not ap opportunity 
fe of seing the papers laying on his table ? 

. aes A.—In the Inferior Terms, the seat T occupy at the Bar is be- 
y hind that occupied by Mr. La Croix, so that it is easy for me 
at 3 _ to see the papers which Mr, La Croix may have before him, 
oe | @,—Have you notseen in Court in the possession of Mr, La 
i ee | Croix a paper marked Daillebout vs. Duchesnois, ‘and “the 
" words 
cr 

ee 

sah 











Si. 


- words actic negotiorum gestorum written by. Judge Foucuen 
and when ? | : 


A.—On the 16th of April 1814. That cause having been fix- 
ed on that day for hearing on exceptions, and the argument 
having been had, I went to return it to Mr. Levesqtie the 
Prothonotary ; Mr. Justice FoucnEer who was then settme 

asked for the papers in that cause, and I saw him put them 
into his coat pocket and upon returning to take my seat one 
of my Confréres led me to direct my eyes to the paper be- 
longing to Mr. La Croix, and which lay on his table. Mr. 
La Croix not being at that instant in his place, I perceived 
the docket of a paper which I then supposed both: from its 

~ form and thé manner in whichit was folded, tobe the Draught 
of a declaration, as usually prepared by the Advocates upon 
which paper were written the names of “ Pierre Ignace Dail- 
jebout plaintiff against _Ehenne Duchesnois defendan ~ the 
word “ Declaration” as well as those “ acto negohorum ges ° 
forum” and the whole was the hand writing of the Honora- 


ble Judge FoucHEerR. 
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sk 


@.=-W as it the red paper marked’C now sliewn to you 


a 


A.—No tothebest ef my knowledge the paper [have spoken. 


b] 


of, was common white paper. 


©.—W hen you so saw that paper which appeared to you to be 
a Drauglit of a declaration in the said cause in the possession 
of Mr. La: Croix did it not excite your surprise, as well as 
among your Confréres, and what were the remarks or obser- 
vations then made in that behalf? 


L | ~ About 


ee ee ee eee ee eee eee eee ee eee 





—About five or six of my Confréreswho saw that paper a8 well 
~as I did, testified to me great surprise. As to myself who was 
_Antrusted.in the Be ere for Mr. Duchesnois, the 
, Sight of that paper excited not only my surprise but my indig- 
nation, and made me, sy. at the time, that it was unfortunate 
to be judged before being heard. ee ee 


Q.—Do you recollect that that cause was finally pleaded on the 
merits and when; and whether Judge, Foucner were then 
present £ | a | 





2 i334) : co's 
a ; : : - 7 7 


~ee 6 


jh Boe OY 55, | go Abe re tater 4 * ting | 
A.—That Pleading took place on the 18th of October, 1814. 
+ Judge boucuEeR was not there, for with the exception of the 
a 2 ord first days of the term, he did not sit, being sick. | 


4 


0.—Was-that cause. finally adjudged, and in whose favor was 


Ol 
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the judgment pronounced ? 
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; “the judgment was given to the Prothonotary in December fole 
~ lowing: PhatJudgment was for the Plaintiff and. distnissed 
“> the action-en gartintie against Mr. Coffin. 3 «>. » ite 
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that cause ‘Haiconsequence sianed a consent to that effect, and 
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2 Q.—In the i eratan ben, that term,.jyere you, Mot.at; the office 


with Mr. Joseph Bedard one day whea Judge Fouvcnur sent 
i the itecord mm. acti cause, and what passed: on: that oeea~ 
sion Po) } VESIONOLIO ave OLD Se Y¥Sb 
b gek bis boviaeaie 


“0 ap time ne théstarm: of: Doledent m thes saidsyears: being 


»liniconversation with Mr. Joseph: Bedardim the office. of the 
-Prothonotaries oftle:Court of King’s Bench, bsaw Mr. Jo- 
so sephoMathon) address Mr. Levesque the Pr othoiotary, saying 
that Judge Foucuer wanted the proceedings im die’ cause of 
Daillebout against Duchesnois. ‘That appplication having 
° penprised ine - Ginasmitiéh’ as the Hon. Judge Pouce had not 
~gssisted at the argument which had océurred or the 18th! of 
“ @etaber' preceding) o¢casioned miy (say nom ‘Mr Me 
that the (robleaines s ought not to be-sent te 
_congeiving,that he ought.not to participate i in vee i a there v 
. his, cause Pinasmuch | as he was unacquainted Ww & ar - 
«ments used on, the said day (18th October 1si4j. “Mr. 
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_ Wesque ‘Answered that he must send the papers since the Judge . 


asked for them. “And sings My. Levesque gave ‘them. to 


“as “sn cuss | 
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Q.—Was it in Judge Foucuer’s hand writirig ? 
A.—Having seen this Draught of the judgment but once, on the 


} 
hie 


+ 
ws 


day on wiich it was given to the Prothonotary the impression 
I received and retain, is that it was written by Judge Fovu- 
cHEer* 1am not however as certain that it was the hand writ- 
ing of Judge Foucner, asl am of the three Draughts of the 
first interlocutory judgments which had previously been ren- 


dered in the said cause, and which I have often since seen 


among’ the pleadings. . 


Q.—During the pendency of the suit and after having. seen the 


paper which appears to you to be the Draught ef the declara- 
tion in that cause, did you nol communicate to your client Mr, 
Duchesnois your apprehensions that he might lose hissuit? 


A.—In the course of the eight days following the day of the ar- 


- 
$ 


‘gument on the exceptions which was the 16th of April 1814, 
and the judgment rendered-on the 18th of the same month, 
paying dae occasion to. see my client. Mr. Duchesnois, I con- 
ceived it my duty to acquaint him that Thad seen the paper 
previously described with the circumstances attending it and 


,., at the same time. added that he-ought to despair of the suc- 


~ 


, 
oye 


a » 
2 


_-cessof his cause. In the course of it I have often had occa- 


‘sion to see him and especially after the rendering of the final 
judgment, I again acquainted him with the last circumstan- 
ces which followed the argument of the 18th of October, 1814, 
and which Ihave detailed above. I a'so c nceived it my du- 
ty to acquaint him, that he had a righi to appeal from the 
judgment to a superior Court whichis the Court of Appeals in 
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thiscountry, and even that he had aright to ‘ilies the House 
_ of Assembly of this province to compiain of the conduct of 
Judge Foucner. 


@.—Did Mr. Duchesnois to your knowledge as his ley 
appeal either from the. interlocutory judgment rendered ‘on 
the 18th of April, 1814, or from the final judgment rendered 
on the 18th of Oc October of the same year ¢ 


A.—Although I advised him to do so, he did not do it. 


Q.—Did Mr, Duchesnois to your knowledge pay the amount of 
the judgment and costs rendered against him? — 


A.—Yes, he paid it about the middle of J anuary, 1815. 


‘ ort 2& FI DO 
The Committee adjourned to the hour of 4 in the afternoon. 





4 o’ Clock Afternoon. 


P RESENT, Messieurs Ogden, Sherwood, Ei hac. Lan- 
guedoe and Panet. 


Mr. Ogden calied tothe Chair. ©...) | <a oi 


Examination of FE’. X. Bender, of Montreat, Pee 


Advocate. | 
OWE TB 


Q.—Are you not one of the Advocates practising at ‘the Bar of 
*- Montreal? ~ | Gj} gatbies 6 


Yes. 
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ot Have you a knowledge ofa Cause instituted in the Court 

of King’s Bench at " Méntedal4 in the Inferior ‘ierin, wherein 

We Gibault was Plaintifand Joseph Barril otherwise cally 
ed Namur was. Defendant and when } Fa cad | 


ial Hie | xé of that Cause: I was tie: Pidintif's 
Attorney, I instituted it in the term of November’ !8¥s and 


a 






obtained J Ber en in, ‘the Plait s, favor on the Svth of Lg: | 





same mon 
%o Inuenms ots: wt lh Dif OQ 
Q.—Who was the, Defendants ‘Attomey ? ae Seldaech bo 
A.—Mr.- Porteous, : BS gr 
Q.— Was the cause called i in ae a: manner ? 

Ooms B3i! » Ui Lit }> 20 The tally $5 3S thi cee ne an i 
A. =¥es, and Judge Foucusr was then sitting, 


$< o=y, fh ree a 
ielate. to the aiamutior the circumstances of that cause. 
HBOS. haa ee #e ane 


A. — After having proceeded to. the pearidig of the Plaintiff's 
-cmitnesses,\ the Judge: asked, Nar. Pexteous whether he had 
any witnesses to examine. His Answer was in the A flirma- 
tive, and he immediately produced two or three witnesses, and 
having caused them to be“ sworn, he'asked- one of them, 

NE XG me. 1 do nat know, whether he knew the Parties 
fat catse. ‘Judge’ Foucher then told the witness notto 
answer that sage A and ttetrs ssing Mr. ana he 


fH A~ SF 


ft 


i) ae | Pe ik 








the Judge with the respect due to him, that he Gonsidered 
* that Question as important to his ealise and ‘66 ‘mudi tie 
~more so as if the witness should say he did not know the par- 
ties his Deposition became useless. ‘The Judgé@ then or- _ 
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a 


dered Mr: Porteous to be silent, adding that the ‘Question. 


was truly absurd, and that there was stupidity in putting it, 
adding, “ Proceed Mr. Porteous.” The latter again put the 
Question, the Judge then told himinia tone of irritation to hold 
his ‘fongue, and that he should not hesitate a single instant 
to suspend him, to which Mr. Porteous replied, “* But, may 
it please the Court.—”’ The Judge then addressed the Cryer 
enjoming him to cause silence to be observed, and asked the 
Prothonotary for Paper saying to him “ write,—I shall not he- 


© sitate a single instant to suspend Mr. Porteous,” Mr. 


Porteous who was near the witness, removed from: him and 
went to his seat. The Judge then said to Mr.’ Porteous, 
“* proceed Mr. Porteous,” the latter said that he wished to 
proceed ; but was prevented by the Judge. Upon which 
the Judge ordered the Prothonotary toenter on tlie Phimitif 
that since the Defendant would not proceed, he took the-eau- 
se en délibéré. Some minutes afierwards one of the Defen- 


‘dant’s witnesses requested the Judge to tax him an allowan-e. 


The Judge said in a loud voice, (shrugging his shoulders, ) 


_“ “This is the result of making witnesses attend for nothing,” 
and said to Mr. Porteous. “ Here is ote of your withes- 
y 


“ses requesting to be taxed,” Mr. Porteous answéred, 
“« Your Ponour not having chosen to ‘allow me to proceed, 
“ the fault is not mine.’ The Judge in a tone ofthe 


, uluost irritation, said “ Your assertion is false, it is a mer¢ 
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A falechood, and I so declare publicly - I never refused to 


. hear your witnesses ; but I will never allow of being thus 
‘restrained in the Administration of Justice. © I several times 


told. you te proceed and you constantly refused so ‘to © 


do. Mr. Porteous replied, “ I never refused to proceed in 
« this cause, and I call to witness of this, the whole Bar.” 
The Judge immediately said, “ I shail not take the Bar for 
« Judge. For my part I know the powers with which I am 
« invested; I know the duty I have to fulfil and what I owe to 
the King and to the Public. I have no account of my con- 
“ duct to render to any one but myself. Tam the Representa- 
* tive of my Sov ereign, and I do not hesitate to say aloud that 
© upon this Bench T am more than the King himself ; for 
< His Majesty comes to my ‘Tribunal and submils to my Ju- 


an 


a“ 


«< yisdiction to be judged; and if there be room for animadver- 


“‘ sion upon my conduct, let any steps that may be chosen be 
‘ taken: I shall: be ready to answer.” ‘The Judge put the cau- 
_se.en.délihéré, and on the following day he condemned the 


Costs Oh le ae ‘jennie 
Q. i the following ce what did the J alge say in pronoun- 
cing the Judgment ? 


A.—Before pr onouncing it, the Judge observed that ye could 
easily render Judgment in that cause, although he had not 
heard the Defendant’s witnesses, the Plaintiff | having prose 
his demand. 


0. —Was the Judgment in question executed and did you ob- 
fain the amount in virtue of the Execution ? 


c 


Yes, 


Defendant to pay to the Plaintiff, the sum demanded with: 


.. ’ ibe oe ¥ it er tpt? - ‘ f 


4 —Dpid not the Advocates meet. after that businéss, and what 


er £8 & 


~ oceurred.at, that meeting ? . + 


- Me &, 


A.—Each expressed. his indignation and. took notes i in writing of 
what had passed in Court relative to Mr. Porteous. *...4 


Q.—Was aby other Judge them setting # nyt 
reghen nie nes ood apd thes thas © aeids>: 
A. ido not recollect. T STE 


@ = Did MrePorteous alee’ take notes? 


{9 
gpirett 


A.— Ye. oe notes 1D. commen with several other eatisioll's of the 


ar. t Sestie 3h Phe Ge > DSA NSRP ie si! 


@ —tLlave you a te of a cause Yasuttted’ in ‘the ‘inferior term 
of the Court of King’s Bench of Montreal wherein ‘Sdsanne Lahaie 
widow of Jacques Liberson, was plaintiff and Louis Cousineau de- 


fendaut,. and when ? 


A Yes, [ was the waits Altatiey: The cause was instituted in 
the term Hi PERI Sh as 


Q. —Who was the ‘defendant's Attorney? 
A. —Mr, Joseph Bedaid. 


; 


Q.—Relate to the Committee what { happened in that cause from, be- 
ginning to end. 


A—Mr. Justice i occkes having heard the parties, and ‘put that 
a ) as ee Sat cause 
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‘cause en délibéré went on the Bench onthe 28th May 1814, and thea 
‘and there condem»ved the said Louts Cousineau the defendaut'toe — 
“Day to the said Susavne Lahaie widow of Jacques Libersonthe above 

1 EEG orsivtitf the suni of £3, currency. further condemning him 

to pay the costs of the action, as is more fully ex plained in the copy 

_ ofthe judgment which f produce to the Committee signed by the 

- Prothonotary, and it is written in the Plumiif in Judge Fovoner’s 

hand.” .2ucesyio i Ju, os vide ls: fino) 1 ‘Vete iy e 


On the 21st or 22d of June following, I went to the office to carry 
the judgmeut into execetion, and asithas been usual since Judge 
Foucuer has sat in the District of Montreal to recopy, the Piumtif 
upoa which the judgments are in the first instance entered, and this 
upon a register kept for that purpose, [tarned over the said register 
inorder to find the before meutioned judgment. I then perceived 
~ “thet with the exception of the title of the cause and of these words. 
“ The Court having heard Joseph Paymant the expert named ia 
this cause” the remainder of the said, judgment had been entirely 
erased as, with a Penknife, and I therein found the saRaeeaentony 
_» dudgment which had been substituted, and which I now produce, 
and which is in the hand writiog of Joseph Mathons One of the 
clerks of the Prothonotaries who usually keeps that register t I then 
- examined the plumitifto see whether the,Judgment I have first pro- 
eet ed i Bees ‘tasenated aor 7 ing'so, asked for a copy rh. 
which was delivered to meand certified by one of the Prothonotaries. 
Lwo or three days afterwards I met, Judge Foucuer at the office, and 
expressed to him my surprise at the alteration it question The Judge 
then caused the register to be brought to him, saying to me that he 
did not recollect the cause, aud after havingexamimed the entry which 


“For this paper sce note Tat the end of this report. 


ip For flus paper see note Lat the end of tus report. 


a ~ 


«* ' e~ a 





9h; 


had been made in the registor, he said to me that the execution not 
having been taken out before the entry of that interlocutory, nor a 
copy of the said judgment, it was in the power of the Jadge to revise 


and amend his judgment upon perceiying that he had fallen into er-. 
yor, whereupou I observed to himthat a copy of that judgment had: 
been taken out, and thatthe so doing had placed the parties in a. 


very unpleasant situation. ‘The Judge asked to see the said copy 


of the judgment and upon my telling him J had itnot in my pose. 
session he answered thathe would not thus be stopped in the. exe-. 


cation 6f his duty. Finding myself now under the necessity of car- 
rying into execution this interlocutory, LT caused proceedings to be 


taken in obedience thereto, which .J returned in Court on the 12th. 
of September ofthe same year aforesaid aud returned the same. to. - 
Judge Foucwer who on that day was.upon the Bench: and then, 

> aud there the said Jadge Foucuner dismissed the plaintiff's action, 
copy of which judgment I now produce, and which Judge Foucurr. 


himself pronounced in Court. *: 


Q.—When you went to inspect the registers did you ask Mr. Mathons. 
why he had made erasures on the register and what did he answer ?. 


A.—He told me he had dene so by order of Judge Foucner. 


Q.—Was the cause of importance to the plaintiff, with respect to ber 


meaus ?-— 


-A—Yes, the more so, as it related toa garden belonging to the plain- 


tiff, of whieb she had the use during her life time, of which the dee 
fendanthad forcibly taken possession and of the use of which she. 


had been deprived, ‘That the plaintiff had gives her property to the 


* For this paper see note K at the end of this report. 


M 2. | defendant: 
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_ defendant reserving only the use of the said garden, on condition of 

~ receiving a reat and annuity being unabie to manage them. at ber 

_ advanced age ofabout eighty, , |, | | 

Q@.—Have you.a knowledge ofa certain cause of Daillebout vs. Du- 
chesnois, and Dachesnois plaintiff en garantie against Thomas Coffin 
defendant en garantie instituted in the superior term of the Court. of 
Kiog’s Bench of Montreal, and when ? . 


A —Yes; Ido not exactly recollect the time: I believe however it Waa 
in April, IS14, | 


Q.— Who were the Advocates employed in that cause ? | 


A.—Mr. Janvier Domptail La Croix was the plaintiff's Attorney, Mr. 


Louis Michel Viger that of the defendant and Mr. Beaubien that of 
Mr.Cofin, — | i 


ia 


Q.—Nave you not seen in Court and in possession of Mr, La Croix, 


Cincad é PRS The? = 
¢ Sabepetemarked 2a) Eoont 8 Dachesnois,, and. the words. actio 
ngnrorum gestorum written by udge Foucuer and when ? 


MAGE Ef ses te Lael hi a DS te Bag urges Bee Gy: s Atos 
A—The seat T occupy in Court being very near that of Mr. La 


_ Croix, Thad occasion, on the day on which the ¢ 


= 


; POCCaRION, ed ause was argued 
(Me La Croix having left his place to approach the Prothoueta- 
ry to }rocure the Record in that cause) to look before me, and 
__- perceiving upon the table at the place where Mr. La Croix usnval- 
_ Jy puts his papers, a sheet of paper open, and as it ocenpied some 
_ Space, I cast my eyes upon’ the sheet which was wholly iw the 
~ hand writing of Judge Foucner with which I am perfectly “ac- 
~quatnted. “Ppaid particular attention to its contents, and J percei- 
ved that it wasa Declaration drawn in that cause by Juuge Bov- 
: : ns . 7 ey A : ee , . See 


. > _ 
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caer. Mr.-Bourret, Advocate being near me, I. pointed it out 
to him, Mr. La Croix returned to his seat a moment afterwards 
and folded up that sheet of paper. Upon the back were also written 
in Judge Foucuer’s hand ihe words, Daillebout vs: Duchesavis, 
Some minutes afterwards Mr, LaCrorx thea sitting in his place again 
~ opened that sheet of paper holding it close to him that at might 
not be seen, and I again had an opportunity of ascertaining that it 
was the haad writing of Judge Foucwer. Judge Foucner was 
thea on the Bench. rag hae | | 


: a" " oS ie : 34 
7 


(Ti —— | | 
Friday, 14th February, 1817. 
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‘P avsenr Meassieurs Ogden, Taschereau, Sherwood, M‘Cord 
Bit Pewee ee ye | era Thy | 


Mr. Ogden in the Chair. 
Continuation of the Examination of F. X. Bender, Esquire. 


Q’—Was the Pzper-which you saw before Mr. La Croix, as the De- 
claration in the cause of Daillebout vs Duchesnois,“common white 
so a a ce en ne ee a Teer Te ae 

A It was common white paper. ; 

2 _ : , . e> : ; 4. 

Q.—Did the inside of that paper which you so’ saw contain Instruc- 

_tions in the cause, or was it the Declaration itself inthe éause ? 


A,—Not having read it. © F cannot say whetlier it ¢oritained’ Instrie- 
tious: but it then appeared to me ard [still sincerely believe that it 


— 


\ was the Declaration iti the said Cause. 


+ > -*. — 
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Q—Have you read or seen the conclusion of the Declaration you 

© have mentioned. . | 

st | 

A.—To the best of my knowledge I saw the words written in large 
Characters which usually form the beginning of the conclusions of 
Declarations “ wherefore the Defendaut prays,” | 


Q.—Did you see on the inside of that papes the title of the cause ? 


A.—When Mr. La Croix returned to his. place as I have alread 
said, Mr. La Croix took the paper (which was a sheet of foolse 
cap completely open) and on his closing the paper, I perceived at 
the beginning of its;contents these words “ Daillebout demandeur ¥s, 
«© Duchesnois defendeur’” and then on again folding the paper tn four 

 Jsaw on its back the same words, and the whole was in the 

handwriting of Judge Foucurer. That added to other words such 
as those at the head of paragraphs, and other words usual, which I 
perceived in the body of that paper led me to believe, as I dg still 
believe, that it was the declaration in the said cause. ail ac 


Q.When you saw Mr. La Croix open ‘that paper a second time did. 
_, you again observe the title of the cause at the head of the papes aud 
“the usual beginning of a declaration? — ) 
ST ity OGhiihes? $COMESRO ad US PAS Fa a 4 


A.—I certainly did again see the title of the cause ; but 1 do not ree 
collect having seen the rest, for at that secoud time. Mr. La Croix 
instantly folded the said sheet and so conviuced was I of its being 

_the declaration inthe cause itself, that [iimmediately mentioned it 
tosuch of my con/réies as were near me, expressing my indignation, 


Q.—What gentlemen did you thus address ? | 
A.— Mr. Bourret was one ofthem, Mr. Miche] Viger the other, and 


{think I also mentioned it to Mir. Roland; forthose gentlemen 


were 
- Near me. 


Continuation 


Continuation of the Examination of Joseph: Mathons. 


Q.—In what place did you deposit the Record in that cause of 
Daillebont against Duchesnois, as weil.as the other Records after 
you had gone to Judge Foucuer’s for them ? 


A.—I delivered them allto Mr. Levesque who I believe put then in 
the box in which are usually placed the Records of the causes in 
which judgments have been reudered 


Q —After having received the summons to appear before this Com- 
mittee had. you any conversation with Mr, Justice-Fouvcnen rela- 
tive to this subject, and what was the nature of that conversation ? 

A.—Yes, about two days afterwards I went to his house to sce him 
as { occasionally do; [told him I was going down to Québec; He 

_ asked me what [ had to say of him. —I answered that [ did not know 


> 


~ what questions might be put tome. He/said “ doubtless they will 


“« speak to you of the affair of Mr. Daillebout, and what know- 
“* ledge can you have of that cause?”’I told him that I perfectly re- 
collected that he had asked me tor the Record in that cause as well 
as for others, near the door at which the Court House is’ enteted 5 
“ but” said he “ how can you more particularly reeollect that Re- 
~“‘ cord than others.” —I answered “ having known Mr. Daillebout 
“for many years, aod knowing that he lived at yotw house,’ I re~ 
“* marked or paid attention to that cause;’’ and he put the sanie 
question to me several times that evening. “Well said he,; tell all 
“ you know of it, and tell the truth, that is what I want.’ He 
added “ the damned rascals (sacrés giteux ) will not hang me; they 
“ can at the worst only have me suspended. ‘The damned. House 

“« would do much better to mind the public business than this.” 
@.— What time is necessary to complete after the'term; the entries ia 
the register of the inferior term, according to ihe plumitif2 | 
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“RESENT Messiéurs Ogden, * Shit wobd, “Plchran, 
viCaid and Pavet.” 


r. Og Ogden ix in the Chair. | z . saait bili A ste Wi Sy ae 3 | ve re . 
Exansat ton. of Pigg Desautels, ' of we, iy oe: Montreal , 
Lin 33 dw. bite ; dis nh che esrebaa | “Fi fay, ibe te 
it-sq tree : apy Ty 
Have y hit His Majesty’ s Court of Ring’ 6 Bench 
ss Est aie ait ntrea several suits Pie ) Tae 






A- am Yes, b the brperion and inthe Lisi aiagtie git Court. 


ry f* &% a3 {FEN SITS be aa 39532 


Q-Mat you not among others the two causes followibg in one of & 


“which you were plaintiffagainst Pierre Le Due and the other against 
# one Desroches > Se 3 Z “= 


at » 


sia VV. t. pave 86 3 
A. L Yes: and they. were both decided i in the superior term of die said 
o Gourtionwey vti- 


2344) Bi4) ceute! 
Q. — During those fwo quits, Kad you not frequently occasion ig go 


- to Mr. Justice Foucnsr’s, and what conversation had you wits 
him réspecting those suits? . ao! oa F 
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&c-—In' the year 1815, I had tworsuits-against, one « Pierre Le 
_. Duevand his wife which were commenced four years before in. 


superior term. .In the month of June of the same year 1815, 
L was ene day passing: before, the door of Mr. Justice Fou- 
curr who then lived in the Quebec Suburbs when he. called 
me upon some business notat all relating, to him as. dudge, 
and in. the coarse of the conversation he said to me, “ well, 


..« poor Desautels you have many suits in Court I see, you 


« are.old,, you must. abandon all. that, and. plead,.ho 
*¢ longer 3” J said to him, “ It is hard to lose my. property—.- 


« two Lets. which I purchased and built. upon myself, 


. © | have the Deeds of them. and. pay the Rents.” He 
_. answered, “ you promised to. sell.that Hlouse as appears in. 
© your suit with Le Duc, but you took out your writ impro-. 


« perly, you ought not to have proceeded as you have done. 
“< } fear much that you will lose ;—For my own part I had 


“a glimpse of the papers in the suit, Tam not alone; the 
«© opinion of others will not perhaps be mine,” T ‘said “io. 


< Jose or to win, is all the same to me, the matter has. been 
“ so long spun out.” He said to me “it does’ not' depend 


“ on me : it is occasioned by the opposition,—speak to your: 


“= Advocate: liasten him, ’—i said << | Sg) Bee otten.to 
© hine-that I am ‘tired of doing so.”) -Mrvo Bender. was). any 


Advocate. He said “ see Mr. La Croix, take -him if you. 


“. choose, or some other,. perhaps: he-weuld! hasten it mare.” 


About Christmas.last, after having obtained Judgment againgt 
Auguste Desroches in the Superior Term of October tast, 


for about £60. I went to Judge Foucnsr’s to get him. to: 


N. | : | Signy: 


» 
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‘sign a Petition to cause to be seized some furniture belonging 
* Yo aviother person named Baptiste Desroches, and who was 
“a lessee it: one of my houses: ‘after having caused iny Petition 
~ to be signed, 1 had oceasion to ask Mr. Justice Foucurr, 
“whether it were necessary that I should Petition to have the 
- furniture of Auguste Desroches sold, notwithstanding his hav- 
ing put in an opposition to the seizure i had made upon him 
~ for my Judgment of £60. Judge Foucuer said, “ I do not 
© see thatit is necessary, you have a Gurdien. Le has a rig¢ht 
* either to convey away the things or to leave them, that 
* does not concern you, you will sue the Gardien if he do 
— not take care of the things.” ‘This advice agreed with 
~™ that my Advocate had given me, and 1 asked him no fure 
** ther’ Questions.” 


enw 


.—In consequence of what Mr. Justice Foucnen said to 
you did you change your lawyer ? eee Bbo + 


4 My im Cll. arm 
= - Jo. > ee 


John ‘Taylor, Fsquire, Deputy Secretary of the Province, trans- 
mitted tothe Committee two-Commissions marked L and M*. 


The ‘Committee adjourned. 


* For these Papers see notes Land M at the end of this Report. 
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Monday, 17th February, 181%.» 


P RESENT, Messieurs Ogden, Gugy, M‘Cord and Panet, 
Mr. Ogden in the Chair. a eee" 


Examination of Alexis Bourret of the City of Montreal Esquire. 


Q.—Are you not one of the Advocates practising at the Bar of 
Montreal P | | ya i 


a 


| : or 
A.—Yes. ; ; a | 


“Q.—Have you a knowledge ofa cause instituted in the Superior 


Court of King‘s Bench at Montreal, wherein Pierre Ignace. 


Daiilebout was Plaintiff, against Etienne Duchesnois Defen- 


dant, and Etienne Duchesnois Plaintiff en Garantie, 


against.’Thomas Coffin Defendant. en Garantie, and when? 


A.—I know that cause was pending in the said’ Court about 
\~ April, 1814. | | 


@.— What: Advocates were concerned in that cause?” 


A.—Mr.. La. Croix was the Plaintiff’s Advocate; Mr. Gouig- 


Michel Viger ‘that of the Defendant, and Mr. Beaubien, 
Advocate ofthe Defendant en Garantie, 


«).—Did you see m. Court in possession. of Mr. Lia Croix and. 
pending that.cause, a paper maiked P. I. Daillebout vs Etien- - 


N 2. , a 








6.2 4.2. 
thew nse sa 


———-—. 
a 
wz 
= 
, 


. 
ae a 

a 
“2 


“ae: 


ae ot 


% ; 


a 
fed 
ni 





AT LB 
2 ee 


a fi 
a 


i 100 


ge Duchesnois, and the words actio negotiorum gestorurt 
writien in Judge Foucner’s hand, and when ? 


AT do not recollect when, but I recollect that upon a day 


on which sonie proceedings were taken in that cause, 1 saw — 


in Court and. at Mr. Ia Croix’ place, .a paper in which was 
eevee ya vad DES ie $45 j : said Bas SOF 2 nad .o f t} L: o 3 pee : ti 
the Name of the aforesaid cause with the Latin worus actio 
Wo Mest te quaislowee osc IL ur iotdmees ne Sone 
@.—Did you then or at any other time see the inside of that 
Paper ? : : 
A.—1 saw at the same time ora few moments afterwards sonte 
a words on theinside oi the said paper;-they were in the hand wri- 
ting of Judge Foucuer ;, that happened while Mr. La Croix 
~~ “was holding the paper in his hand and reading it, I then paid 
“rather particular attention from having some minutes before 
scen the title of the said paper, which had made, some im- 
Y {oe es sett bee OAs Ak GD a) Ei | ral fiat ye S ypegil [5 
ession upon me, and espécially from being called on by 
‘= tr. Rone (the Advocate) then near me, to remark that 
Ps J ¥ po) Ss ogres eo ge © 8 Tae eee: A. Ca¥ ihe ae bite : 
Mr. Lia Croix possessed a paper in the cause written by 
; f ‘ - x ot 2 . pp h eek « 


- 


Judge Foucner. 


> 


Q.—What was that Paper ? 


“A.—Tcannpt exactly say what that paper-was, but I. then 


ration in the befére mentioned cause. 


7 
“~ 
‘ 


Eo 4? iw ees oe ote a a 
ration in tlie said’ cause ? 


Bas >) x | ; | 4 4 Li} | . tt] 
“Q.—What led you to belieye it to be the draught of the D 
a) 4 ~ t™ ’ os es"? os . 
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“ “thought, and I do so still, that it was a draught of the Decia- | 
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A.'The feasoris which led me to suppose it to be the draught 
~ of the Declaration in the said cause are—First, the way: im 

which the said paper was indorsed—having thesjinames, of 

« Pierre lonace Daillebout, Demandeir, contre Etienne Du- 
» *© chesnois, Uéfendeur,” and the nature-of the Action deseri- 
, bed by the latin words:*, actio negotiorum gesiorum,” andse- 
condly because on seeing’ the insideof the said paper as, have 


she)» 
wet 


c= 


generally used in a Declaration.—I cannot recollect what the 
words were in particular ; the inside ‘of the said paper was 
wholly:in manuscript and the words I therein saw were in 
Mr. Foucuer’s hand writing’ ee 


Q.—Did there-appear to you to he other?writing in that sheet 
of Paper than that of Mr. Justice Foucner ¢ Pa 


Sh. 
Ey HE AS 


' : ‘ 5 ' %. VO + ste > 
“A —T did not remark any OUheh Pe vy are ae q 
yo +4 rr SA kb ‘ih > R ech) . 


Q.—Was it the paper now shewn to you marked C ? 
isc P.oi3 Gl 3S. al) » LVS 
A.—It was certainly not the paper now shewn to me marked C, 


= 7 ef 4] ‘OW : ; [ oO £163 " gy ¥ 
Q.—Are the three Copies of Judgments now shewn to you 
.. marked H.. i. Kk. true Copies extracted. from the. Regist 
© ofthe Inferior, Term. of the Court of. King’s Benc | of , the 


¢*, 
~~ 


7 : 25° ee 
A.—The two Copies of Judgments dated 28th May, 1814, 
.. whereof , one 13, a Anterlocutory, and the,-other,;a_ final 
_, Judgment, stewn to, me,,, marked .H. and'I. are true, Copies 
* exuacted, trem the Registers and, Plant of tne sax fconr'- 


Oo @ 


weal 3 Ss 


already said, the words { there reuiarked, were words Of form | 


108 
is ier the third copy-of ‘a Judgment dated 12th September 


© 9814, and now.shewn to me- marked IK. Ioam unable to: . 
io certifyit to be a‘copy-extracted word for word froin. the Re-. 
“ gister‘or. Plumitif of the-said 'Court, but [ can certify that 
that copy agreesdmsubstance: with the Judginent which [ 
’ ssaw'entered inthe Register or Plumatif of the said Court’ in. 
- ‘the causeof Susanne Lahaie, Widow of Jacques Liberson. 
ae The. Committee adjourned. 


: , gett 


gsi 0)  uesday,: 18th February, 1817. 


P RESENT Messieurs Ogden, Sherwood, Ta sche YCQu;. 
Panet, Languedoe-and Gugy.. a pe 4 Od pdbaachnaine 2 


| fig Sin AO ee re es 
Mr. Ogden in: the: Chair. 
ef HAS SHS Si SSE WOU; Bee See 182 BF Te 2 bes cs) | 
_Examination of Samuel Wentworth Monk, Esquire:- 
@.—Are you. not one of the Prothonotaries of the Court of 
~ King’s Bench for the: District’of Montreal? | ; 
A.—Yes. 


‘.—Have you in your possession ‘the Plumitifs ‘and Registers. 
of the Inferior Term of the Court of King’s Bench ét” the 
‘said District for the years 1813, 1814, 1815 and 1816 ? 


I have 


: 
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A.—I have in my possession the Registers of the Inferior ‘Term 
of the said Court for the Years 1815 and 181 a. ee 


saving you produce them to the Committee for its imform fin 
tion 7 aay 
| A.—Yes. he . we 


Mi. — then laid the said Registers and Plumitifs upon the 
able. Re | a 


The Committee then called Mr. Joseph Mathons; and the 
Registers, of the Inferior Court of King’s Bench for the 
District of Montreal ofthe year 1816, for the entry of the 
Rules, Orders and Judgments of the said Court in the year 
aforesaid, also the Plumitifs containmg the Rules, Orders - 
and Judgments of the said Court for the Term of Novem- 
ber 1816 having been shewn to the said Joseph Mathons, 
he was required by the Committee to point oyt the places in 
those Registers and Pluniti/s in which alterations and era-: 
_ -pures had been made either by, Mr. Justice Foucnerr, or by 
his orders and the particular cases. ' 


Me. ‘Mathons then pointed out in the said Phumitif under date 
of 22d November 1816, an entry in the form doliowing.’ 


N29, 96, September, ( 4. 
Antoine Bombardier, 


eS vs. 
Albert Bombardier, et al. | 
“The Plaintiff not proving any diligence, the Court dismisses 
his Action with Costs. ; 
Which 





‘ 
‘ 
: 
. 
se 
r 
. 
* 
v 
4 
o 
. 
“* 
‘ 
. 
Mag 
ok. 
- 
- 
wh : 4 
‘Ma ’ 
Gita ; 
sting 
Jaen S 
ol 
‘~ 
e i 
1) hs bag 
Oe 
' S 
.) 
oh) 
‘ \ 
4 
3 
(4 ; 
: 
St | 
hae 
. :.5 
- - 
yee 
oti 
Ake > 
at 
en) 2 
b,. 
} 








* if ; > 
i= 34 +f igs Ss? - > : ; : ef 
< #24 sibs 7 a : - 


| 104 


sernien'entey Mr.’ Mathons declared to beinithe hand: iting 


of Ant. Louis Lietesque; Esquire; ofe: of the Prothonsta- 
_ rigs of the said. Court, and that the foreg soing lair J Neemens | 
was pronounced i in open Court. 


Mr. Mathons pointed out in the Register of the a Court, 
.. also under date, of 2 22d November, 1316, the ipa of the 
same Cause in the form following :— . 


No.: 96, September, 1816. oil 


Antoine Bornbiardidt, otfierwise balled Labombarde, of Mont-~ 
real, “Yeoman. eight s aes Plaintiff, — 


. " . ee TRAY 
pa is e- 2, > “Sygtitt eee , Os, 
‘i 


‘Albert’ Boinbataler otlierwise called Labombarde Cimvesitor,: 
Toussaint Bombardier otherwise éallled Labombarde of Mont-. _ 
real, weaver, Pierre Bombardier otherwise called Labombarde, . _ 
> of St Martin, Yeotan,”'as haviiig espoused Susanne Bom- 
* Pardier otherwise enlled Labombarde, and Jean Baptiste — 
Bombardier otherwise’ called’ abombarde, and Josephte — 

- Bombardier otherwise called Labombarde,. widow of F rae es 
cois: Barrette of: Montreal. } : 


The C ourt heard the Plaintiff, "andthe Defendant inal 
Bombardier wpon the Report; of. the experts, C. A. V. ee 


Mr. Mathons declared*that the before: mentioned fowl ek 4 
ment is as the sanie is entered upon the said Plumitif,. and 
was to his knowledge entered upon the said Register in tre 

© Course of: tle same ‘erm of Neveinber,. 1316, and Ahai- to 


tte aris the 


bet 6 2 





| ©.—The Committee desires that you lay before it the Plu- 


TOs. 


Rhe dest! of his knowledse the said entry was made by'Samuel | 

W. Monk, Esquire, one of the Prothonotaries of the! said 

‘Court. "That he knows that a few days after the said Term, 

Mr. Justice Foucasr sent for the said Register and that: 

‘the same was afterwards returned to the Office, having the 

final Judgment as here beiore entered erased and scrate 

ened out ; and that im the place and stead of the. said final, 

Judgment so erased and scratched out, the interlocutory” 

Judgment which is thereto substituted and such as the 

saine appears entered on the said Register, appeared thereon 

written in Judge Fovucner’s own hand writing, . 

The Committee then adjourned, ESTERS | 
a . : i 


- . . - ; > 
7 HW OSTTOTOSY « 


Wednesday, 19th, February, 1817. 





P RESENT Messieurs Ogden, Stuart, 'Taschereau, Panet, 
Sherwood, Gugy and M‘Cord. 


Mr, Ogden in the Chair, 


ei wre 


Samuel Wentworth Monk, Esquire, was ‘this Day again cal- . 


led before the Committee, and the following Question put te 
“a sae | 


mitifs and Registers of the Inferior Terms of the Courts 


O- paola oe 
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«of. Kine’ s menehns of the- eins of. Montreal for the years 
; 1815 and 1816. lon® 
A, —I do not think myself justifiable in so- doing—and J. will 
not.doso, It was vessti ee to. Pa Monk, that he might 
“withdraw. hapa 
The Co Com omni mittee oli again called Mr. Monk, and. the aforesaid: . 
1 ction and Answer having been read to him he-was asked, ss 
“wh r lie persevered i in. his ANSWEL.. fy, iti Rie 


. 


To. which inquiry Mr. bth iewered eT do persist.” es | ; 


And then he withdrew. deel ec ater” 3 
Whereupon it. was | ll en | | : ; 


pre That the ets ‘man = leave the ‘Chait and report. - 


the said ee to ute House. eae . 
“hy Ort fe ‘ i, < a4 3 s* . 7 $ £ ey ita 
ee ee +. a ISS 395 ¥ ot SATE ; TU sieaSays = 7. Se 
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a 23d February, 1817. 
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P RESENT Messieurs Ogden, Gug oy, oa Tose 
oe diisCord: land Panet. © e | lo aR 


Mr. Opden i in the Chair. 


Sikh 


eS ak Sa AONE 


Bee igo ows of Benjaiuin Beanbien of the City of Montreal, , 

bt ; Aequire. : _ ras” , 9 

’ SS £0 SF be 
Q.—Are you rot one of the Ady ocala: practiding at ‘the Bar 

al Montreal ? ES 


Yes,. 


wer Leia oT = 
DETR EN Rete oe 
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A.—Yes. 


Q.—Have you a knowledge of a cause instituted in the Supe- 
rior Term of the Court of King’s Bench at Montreal, of 
Pierre Ignace Daillebout, plaintiff; vs. Etienne Duchesnois, 

. defendant, and Etienne Duchesnois plaintufen garantie against 
Vhomas Coftin defendant en garantie, and when ? 


A.—Yes, the principal action was brought and returnable in 
February 1814, and the action en garantie was brought and ~ 
~ returnable on the Ist April 1814. 


Q.—Who were the Advocates concerned in that cause? 


A.—Mr. Janvier Domptail La Croix was Mr. Daillebout’s Ad- 
yocate, Mr. Louis Michel Viger that of Mr. Duchesnois and 
I was Mr. Coftin’s Advoeate. | se ee 


@.—Did you see in Mr. La Croix’ possession pending that 
cause or afterwards a Draught of a declaration m the afore- 
said cause in the hand writing of Mr..Justice Foucner fF 


A.—On. the 2d of April1814, Mr, Janvier Domptail La Croix 
“ealled on me, saying that in a certain cause wherein Mr. 

Daillebout was plaintiff, Mr. Duchesnois defendant, and Mr. 

Coffin garant he was Mr. Daillebout’s Advocate, and that he 
had also been charged by Mr. Coffin with the defence of the 
action en garantie ; thathe had even entered an appearance 
for Mr. Coffin to that effect; but that having since reflected 
on the matter, he thouglit it would be better some other Ad- 
vocate should be employed for Mr. Coffin, adding that he had 
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every power from Mr. Coffin and that in-using that power he 


_chose me to represent Mr. Coffin in that cause; that as the 
_ dnterests were nearly’ the same, as well tose’ of Mr.-Daille- 
) bout as those of Mr. Coffin, he wished to cenfer with: me in. 


_ order to settle together“the line of defence so as the better to 
insure success.. "To this end, Mr. La Croix communicated 


to me several papers and letters between Mr. Duchesnois and 
Mr. Coffin ; and also the Draught of the declaration in the 


principal cause, which appeared to be the hand writing of the: 
Hon. Judge Foucirer ; I read through the said Draught of. 


the declaration to learn. the nature of the action. 


I wish to remark to the Committee that L feel myself in a situa- 
tion of great delicacy. I derive my profession from Mr. Juse- 


“tice Foucner,. what I declare miglit occasion to him the loss. 


of his own, and I have ever considered myself the triend of 


ing ol the present accusation against the Hon. J udge foucuEr. 
As not in consequence of any information given by me, and 1 


Mr. La Croix; but it is°a consolation to me that’ the bring. . 


4 


owe homage to truth, and under. these circumstances. [| can-- 


not do otherwise than deplore my situation. 


s. £ a“ ee 


Niet Hal cee goberminat. BERS eto fo fett 
@.— Are you perfectly acquainted with the hand writing of Mr. 
Justice Foucner P | 
A.— Yes, I am as well. acivainted with it as with my own. 
@.—Do you know whether the saic declaration so shewn. to you’ 
by Mx. La Croix were conformable io: tise Ong haius the de> 
. claration filed in the said cause, and whether the saat Draught 
were ‘also. coniorimable to- the paper new suewn-to you mat - 
_ ked Crp | | | 
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A.—The Draught ofthe declaration which Tread was given to 
me by Mr. La Croix as thre Draught of the original declara-. 
tion. filed in the said cause; but [did not compare it with 
that original; and the paper now shewn to me marked C to: 
the best of my recollection corresponds with the said Draught. 
so shewn to me by Mr. La Croix. | Tah 

@.— When Mr. La Croix shewed you the Draught of the declae: 
ration in question did you not remark to hiv Low it happened 
that it was written by or in the hand writing of Mr. Justice 
FoucuEr,. and what was his answer? 


A.—No, I did not remark that to him, but I was struck..on seiog him: 
anil felt painfully. Isaid to Mr. La Croix, care must be taken, 
this writisg ought notto appear. The reason of my. feeling pain 
_ fally is that I should ever have been unwilling to know such athing, | 
and also that i considered the fact as a mere indisereuon of Mr, . 
. Foucner’s, and the act of Mr, La Croix in having. shewn me. the - 
Diaught of the declaration as an indiserction of his. Lapprehended 
also that Mr La Croix’ indiscretion might lead him.to keep that 
~ Draught still longer, and thereby expose Mr. Foucher to disagree: 
able consequences £ostrovg was the impression on metbat | have: 
ever setained it. One thi: g struck me on reading the Draught: 
of the declaration which is-that on sceingeon the cocket the:words. 
actio negotor um g storum, and afier having acquired a knowledge of the _ 
facts pou which the action was founded ithoughtthe fion Judge 
Poucnetr had been mistaken, aod that the-action ought tochave been 
the acito manda: becausethe said. action was founded upon two letters - 
of Attorney ; but upon afterwards seeing the pleas 1 perceived 
that inthe tormer there was more art, inasmuch as the said action. 
included the actéo negoisorum gestorum aud the aciza manda. J percei-- 
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oved also that the action was so brought as to frustrate every défense 
which might have been applied in the acizo mandati. 


é 


sg 7 ad J . ‘ ; 8% 
, Poucser on that occasion as indiscreet, should you not have cousi- 
~ dered it as criminal if you had for an instaat thought that he was to 
sit i thesame cause? 


A.—I thought at the time that he would sit in that cause: but at the 
same tune ny opinion of Judge Foucner’ was sich that (LE thoeeht 
that in sitting he would render a judgment according to the besi of 
~ his knowledge:although he had so drawn the said Draught of the 
_ declaration ; and the reason why my feelings were painfully aifect- 

ed by his tudiseretion, was that such conduct might occasion the 

very reverse to be supposed by persous knowing him less than J 
thought [knew him. bi eB s8 Sp | iT a4 
set pase at ‘i tag ee 
Q:—Did Mr: Justice Foucurr sit in that Cause and pronounce one 
or more interlocutory Judgment? ee Se ce a 


Sifpag ‘ 


A.—Ue did sit in that Cause, I saw among the pleadings two inter- 
_Jocutory Judgments written by him whereof one ordered-an ave 
»mr and the other ordered the Defendant Mr. Duchesnois to ten- 
deran account; but Ido not recollect whether he heard the par- 
ties finaily; that is to. say upon the account rendered, 


Q.—Was the Cause finally adjudged and in whose fayor was it pro- 


nouneed ? 


a. 


A.—Yes ;—the Judgment in the principal Cause was rendered in 


~~ 


favor 


@.— Y ou-have said that you had considered the conduct of Mr. Fostice | 


eat 


‘favor of Mr. Dritlebout against Mr. Dachesnois, and'in the Cause: 
en garause of Mr. Dachesnois oa a Coif the Lied was 
dismissed. 


Q —Did you see the Draught of the final Judgment. ?. “" - s 
KecoNasti Ye esiusros eae fi = 


@.—Have you ever been eae Mr. De itsaecvits, respect= 
ing a certain Cause instituted in the Superior Term of .the Coart-ofi, 
King’ s Bench for the District of Three Rivers, a our eet. 
Lord the, Pig; ‘against Pierre tgnace Dailiébout ? f 3 


* ele, the late, War I remember having been commun by Mr. 
e Montarville, on the subject of a Ceown Cause against the Testa- 
ee Executor of the late Mr. De St. Onge which action related 
to a Le ‘gacy left to Demoiselle Avrard wife of Mr. De Mountar- 
oville-dind te | Viadéniniselle Cayvanad Mr. Justice FoutnerR was then. 
Provivcialt Judge ateThre@ Riversy ‘The name of Mr. Daillebout. 
was not to the best of Oy. knowledge at tee time mentioned. 
TeeFy Uy 
Q.—Didnot Mi. De Montarvill etlien shew you aletter from MriJustice 
TF OUCHER ayes Mr. De Montarville to intervene in that cause ? 
SBT. Sih 393 ) tif 
A. =e “Tye Manstarvitie Riad mé a letter ftom: Mr Jiisti¢e Fie. 
coer, he seven read the said jetier to me, 1t explained ihe tights of. 
Mad. mel De! M ovttarvrile, and ‘ec: igared Her to fotin: an aiteryciition® 
1b the said cause to make her rights peer tual, and also to employ an 
Advocate. -~ r 


: 


. ~ . . e ¥ 
terbuay amt tasilo 97 SERS 2) Bas if : iiss => ae 


ai Wid he intervention formed, and what was ifs fate >> | Cn 


Av—At the requ ‘ext of Vir. and Miduine De Montarville T entrustéd 
Ma. V eziiacof ahvree-Kivers Advocate, to formthat lutervention. Mr. 


« \, 
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Vezina. | 
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Vezina informed me that he had madethe intervention, that it had 
bis majutained, and, \thate the, whormativa og the. part of the 


Crown had been dismissed. 
Examination, of Pierre Bibaud.ofthe city of Montreal; - 


.—Are you not aclerk in the office of the Prothonotaries of the Court: 
en. ‘ istri al ? « 
eM TL Montel? a ok ade cial. Q 
Bin Vien > oki te mia? ici oni ae atudi tent se > Ot Se 
 —Have you a knowledgeiof acause instituted in theCourtof King's 
Bench of the district of Moutreal Wherein P. 1, Daillebout, 
“was plaintiffvs” Ktienne Dachesnois plaintiff, and &. Dichesuors- 
—plaintifl’ en yaranite vs. Thomas Coffin defendant en garantie, and 
owhen? - Ts | 3 


A. Yes, Thad a Knowledge ofthat cause, but I do not recollect in 
» What iterm it was bronght, it was adjudged in October 18)4,. | 


aa taba ts His jis er in) ‘Onan Vii to ? a : LE. é 
.—Did you enter the final judgment rendered in that cause, and 
when? . evtys Bish; OY , thf iy ’ : rif Te. eeee <3" % 


4 cg F if 12) Sieg Ghii es: obi be te trey ie oe =f 2 eit fed the 3 
A.—Yes, Tevitered that judgment a few daysafter the end of the term 


of October 1814; but Ldo uot.exactly,recollect when.’ 


cd 


Q.—In what-hand writing was the Draught of the said. final judg- 
Ment? * ; | : au 


ao te 


A.—I cannot positively assert, or recollect in what hand the Draught 
of that judgment was written, but having lately examined the entry. 
Tmade of itin the Plomtif of the said Court of King’s Bench, I be= » 
lieve it-was writicn by oue of the Judges.of the said Court ; because. 
the title of the cause atthe head of the judgment in question, was. to 


the 


Soe 





a15° 
the best of my recollection, 4 and not at full length, as the. 


sain: is entered inthe said Plumuzf ‘and that to the best.of my know-. 
ledge the Vrothanotaries or Advocates always insertat, full feugth 
the titie-of the cause iu the judgments drawn by them: aad as. the. 
judgments svcitten in french and not. drawn by the Advocates or Pro- 
thonotaries of the said Court, are almost always in the hand writing 
of Judge Foucuer, .f am led tobelieve that the Draught. of the said 
judgment was written by him, | 


Q.— Does any other Jadge of the Court of King’s Bench’ for the diss. 
trict of Moutreal, prepare. judgments of that Court in. freach,?’ 


A:—i remember having seen one special judgment written in the hand: 
of Mc Justice Reid, in french; .and it is the only one of; that nature. 
which [recollect having seen written in french by any other. Judge - 
than Mr. Justice Foucuer ; I believe Mr. Justice, Reid. prepares 
some interlocutory judgmeuts ia french, | 


Mr. Cuvillier then declared to the Committee that it :was notin his. 
power to proceed to the Examination of other witnesses upon the 
sail Heads of Accusation, uutil the Registers and Plumitfs of the. 
Court of King’s Bench: for the District of Montreal which, have. 
been called for, are produced-before the Committee. 


Oxperev That the Chairman do leave the Chair and report: 
The whole nevertheless humbly submitted.’ 


C. R. OGDEN, . 
Chair man... 
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The said: Etienne’ Talenadl 
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 eeaei As, ' COURT OF KING’s. BENCH, 
954°) _ _ ‘MONDAY, 18th he jerk 


PRESENT—The HBhowtable clon si!) 90 tuo) AS 


ey \ : : - O ; ; ‘) ; = aa 
“O2 ii Bary 3 =F .5 3% gh Ss . Isaa 1ac Ogden, AB S ‘Ig 7 
ea Esquires. Tu Ustices.. a 


1 EA 2 Foucher; 5 
hig se 822 cob wine | 
Pierre Ignace Daillebout oresiding’) dP TH ASIEY 
in the Harish of St. Jean’ Baptiste 
de Nicolet, inthe Distriet of Three 
Rivers, now. at Montréal, in the 


Disizict of Monr eal, > Esquire | The Court having heard 


rf PR raintiff. | the Parties:by their Ad- 
x: At: OR Catt weawig lant 
Biienhe Duchesnois, Morohdiit, rex 
e) biding: im the Parish of Varennes }iandy having deliberated, 
© im the » District. of fs Ls-i Sdismisses tie Said exc 

“oguire. wgremcied +  Detendants | tions of ue — with 
Jo o-ln. BR set lana d ity Py Costs. THIY i595 
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tions of the)! Defendant, 


gary vole \Plaintiif en «garantie. | 
eoltr ii: che is ee . ser cs . 


ed. ~ this meter ve 


Thomas: Coffin, Ofo thej Lown: of-| 40 eros fas elioitee) 
v Three liivers, in thes District of } for > 6) to ) anit 

» Lhree Bivers, Esquire. . | hy an $s A 
eo te 4) Detendant en, garantie. EES Gift ad toad 
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/Wednesday, 20th April, 1814. 
‘PRESENT—The Honourable, .... | 
eh Ga Br ee ES 7 
' James Reid;~ > Esquires Justices. 
wagh Mer MAGVOME, C.-Poucher, | 
VYNHE Court onthe motions of the. Plaintiff and Garant or- 
; der, thatthe Enguéte in the cause both on the ‘Demande 
in Chief and on the Temasiile en garantie be fixed: for the se- 
cond *Withéss'day in Vacation, =~ 
Saturday, 18th June, 1814. 
‘PRESENT—The Honourable, | 
‘Chief Justice Monk, 
Isaac Ogden, 
wJames Reid, 
: | JC. Foucher, - 
oi, een Court having heard the ‘parties by their Counsel both 
- Ht >on the Demande in Chief and on'that en garantie, having 
‘examined the Pieadings and deliberated, condemn, the Defen- 
‘dant (onthe Demande in Chief) to render an account to the 
Deijendant of the rents, farm-rents or-other monies whatsoever 
‘which he may have received for him,. or belonging to him, 
since the year one ‘thousand eight‘hundred and -ten, as also‘of 
‘the ‘titles, Contracts-and other Papers, which may have been’ 
yplaced im hiis-hands, ‘or which he may. have had belonging to 
the said Plaintiff, which.account upon Oath, and ‘which ‘titles 
Contracts:and Papers he-shall:be bound to .produce and file ‘in 
the ‘Office of this Court between this day and the fifteenth day 
of August-next, and condemns him tothe Costs, and with res- 
pect to the Demande en gerantie, the said Court ‘suspends 
Judgment thereon until the said Account shall be ‘rendered. 
to ai 5 se Thursday 


r 
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ex Thursday, 20th October, 1814. 
-* PpRESENT—The Honourable, 
Fames*Monk, Chief Justice, 
| Isaac Ogden, gro 

. 2 James Reid. «cl 

He Court having heard the Parties by their Advocates upon 

the account rendered by the Defendant on the tenth of 
October instant, again exainined the pleadings, and cofisidered 
the whole, in, deciding, both the demande in chief and. the ac= 
tion en garantie, dismisses the Plaintiff’s said action en garan- 
tie with costs, and upon. the demande in chief adjudges and or- 
ders that the said Defendant do pay to the Plaintitt the sum of 
ninety five Pounds six shillings aud five Pence currency, equal 
to that of two thousand and forty seven livres and seven pence, 
former currency, with interest from the fourth of February last, 
the day of the service of tie summons, at which sum the said 
Court lias settled the balance due by him to the Piaintiff, by the 
said account rendered, each party paying his own costs upon 
the proceedings subsequent to the rendering of the said account, 
giving acte to the said Defendant of. the restoration and pro- 
duction of the titles and papers demanded of him by the De- 
claration which shall be restored to the sai Plaintiff. 

We the Prothonotaries of the Court of King’s Bench for the 
Liistrict of Montreal in the Province of Jower-Canada do certi- 
fy that the foregoing copies of Judgments are conformable to the. 
entries of the said Judgments in the Register of the said Court 
in the Cause No. 95 wherein year lenace Daillebout, Ks- 
quire was Plaintiff, against Etienne ye 


er t, 





yucheésnois, Esquire, Ve- 
fendant, and the said Mlienne Duchesnois, Esquire, Plain- 
tiff en garantie, against Thomas Coffin, Esquire, Defendant. 
en garantie. Niontreal, 3ist January, 1817. 

Kew, Levesque, and Monk, P. K. B. 
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Attorney of ‘the Pl 
passed Lefore Doucet Notary,) a sum of £181 Os 5d. Cior sO 


alae , = § rem or} mir “pe 
co) ow Btienne Drichesn0¥s,9, 208904 25)  Defetidant. 
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“© \Pierre Ignace Daillebotit, Esq. .4.).) Plaintiff) 
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TERRE IGNACE DAILLEBOUT, Esquire, residingin 
. othe Parish of +'St.oVean ' Baptistede Nicolet int the Dis- 
wict of Three Rivers now at Montiéalyin the District'of Mout- 
real Plaintiff, declares'that Etienne Ditchesnbdis wr the Paris 
of SteocAnne de’ Vavenne inthe said District of Montreal Bs 
quire, :Meréhant, has*for many yeats'that is to'sayy about the 
yeardsl0, for-and if te name and’ as theAttéiney of him the 
Plaintiff; or-as éniployed byy or ii the hame or’as' the Attorney’ 
or Agent of the Attorney of the Plaintiff, or otherwise, received 
divers): sums of ‘motiey;' rénts; farnirents’ or other monies’ 
belonging to him ‘the’ said Plaintiff; - of which, although’ 
theretor “become in consequence accountable towards hint, he 
neither rendered nor kept any account, “and wihieredf lie refused’ 
and still refuses te render to him*'an aceount; although there-) 
unto often required. Si Le Sn | 

That on the 12th day of July last, iW partichilar he received 
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provided, and to pay the Costs, ,. 


120 
much belonging to the said Plaintiff in Capital, interest and costs 


under a certain Judgment of this Court, of which sum, or of the 


pplication hers the said Defendant ing ee Wenig (and 
refuses to render) an. int to the. sai aintiffo** * ee 
That, in per ay Ae pene Charis the several sums of Mo- | 
ney, rents or other monies. belonging, to.;the Piaintifi, there: 
wer? placed in. his hands in name aml by the Agents or At- 
tornies ofthe said Plaintiff, or he, did: otherwise obiain {the se- 
veral titles, constitutions de rente, leases to.farm (haux & ferme) 
and other papers-of the Plaintiff, whieh he refuses te réstore to. 
him and unjustly detains; the whole to his great injury and 
Damage. — neh TU CELA GOL OL FAD EE 
_ That for the reasons aforesaid the said Plaintiffis-founded in 
Law in an-Action against the said Defendant, for the purpose’ 
of compelling him to render, an account, of, and ¥ecoxer the 
sums received for him.or belonging to. him witir Damages. > 
Wherefore he, prays. that he may be. condenmed to render to: 
him a true and faithful account smder oath of the sums of money,’ 
rents, Farm Rents, or.other, monies. whatsoever, to pay to him the 
Balance which shall be ascertamed to, be due to him with [n+ 
terest from the day of his. receiving the,same: as alsoto restore: 
io him his titles Contracts and other papers which he mav have! 
had in his ‘hands, belonging’, to, the, said. Piaintiit; the whele 
with Costs and. uncer the penalties and personal arrests by Law: 


Montreal, 3lst. January, 1814. ‘er ; 3 / 
* “J. D. LACROIX, Advocate,’ 
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No. 95. 


King 8 Beach, February term, 1814, 


Decwan. 


P. L Dailiebout, 


Ye Viet. 


Et. Duchesnois. 


Action negotiorwm gestorum. 


A £250. 
“Ret. 10th. 


To Piead. 19th April. 
Cont. 15. 
Do. 16, 


_ Proof the 2d day of Vacation 
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Montreal Court of King’s Bench. 
: ~*** “October Term, 1814. ~ 
Pierre Ignace Daillébout,  ——~Plaintiff. 
| amas ive LOL | 
cae Etienne Duchesnois,. Defendant 
2 yi2> oped d KA 
Thomas, Coffin, ..-...... . .,, Garant. 


Objections to and against the account of the Defendant: (re. 
bréches et débats de compte) taken-by the Plaintiff to the charges 
claimed by the Defendant among the expenses-stated in the a> 

count’ by him filed in this ‘caiise—that is to say: Because with 


pre to the sum paid to Mr, Ross -by the Defendant, the Plain- 
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tiff says that asstming his having paid that sum, he must have. 

been and has been repaid _jby iesaid Ross the disbursements. 
, which he alleges his having paid ; 

dit the Plaintiff in the account of -receipt; Bec:use assuming 


‘% 

% 
_ i 
atte 

\ 4 
aie 
a le 
Ba: 

¥ 
v, NS . 
r% ayy 
+ be, 
+) 
Bits 
cae 
“- 


ninety four livrestormer Canrenoy byhiwatiered in his account 
of expence the said Plaintiffsays that he was. reimbursed the 
‘ saidsum, as appears by the jwigment filed by the said Court in 
1at cause, and irom the receipt of the Defendant to the Sheriff 
f this district, the said sum at the foot of the said judgment, 
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or and for which the said Defendant does not credit the Plaintiff 
ale in his said account of receipt, the said Plaintiff alleging that the 
: 7 said 








and for which he does not cre-. 


that he had paid to D. B. Viger Esquire, Advocate the sum. of- 
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said Defendant ought not to pay that sum to the said Viger,whe 
had not a right to receive the same,~—having received his fees 
bythe said judgments+Gecause the Defencant camotliaye or 
exact the sum of £70 currency for thesix journies which he states | 
his liaving made for tae benefit of the Piaintff, tie Plaintiff al- 
leging that if the said yournies have so, been performed, oe. 
fendant periormed them for his own prot, he himself being the, 
opposant on the judgment filed in that cause, or interested, and. 
that no necessity of performing six journies existed, nor has he. 
aright to the:saidsum, 5°) - Oe aN 


4 - : » -* ~ : 


Because the Defendant cannot exact'the sum of fifty six livres 
former currency by him demanded fer preparing the account 
filed, the Deféndant not deserving to have;and not having any 
right to that charge. A etn EO 


Because the Defendant cannot have, and has nota right to re- 
ceive any of the charges, N°. 1, 2,3, 4, 5, 6, 7, %,and9, con- 
tained in his account of expences, and ought only to receive five 
per cent for his trouble and gestion of affairs, on the part of the. 
Plaintiff; and that inthe five per cent, ought to be’ included ‘all 
the other charges claimed by him by his said account of expenses, 
so that the balance in which he acknowledges himself indebted 
to the Plaintiff amounting to the sum of fifteen ltundred and 
twenty-nine livres only, ovght to amount to nineteen hundred 
and sixty-three pounds, and a few half pence former currency, 
which he is entitled to claim, and upon the whole relies on this 
Court, and prays its judgment with costs. -- 

For the Plaintiff. ine 
=" J. D: LA CROIX, Adv. 
Montreal. 14th October, 1814. ! 
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A _ COriginal.) < 
' Extract of the Record of the Court of King’s Bench: for the 


— 


District of Three Rivers in a cause between our Sovereign Lord’ 
the King'vs. Pierre Ignace Daillebout, defendant; transmitted. 
to the Office ofthe Clerk of thé Provincial Court of Appeals on’ 
the tweiity first day of Névember one thousand eight hundred 
and tweW@ ar 16° Sei | ROG a 
"Dist of TreesRivns «Tn the King’s Bench, 
stale Our Sovereign Lord the King,: 
tis099% | vs. 

_vesPierre Ignace Daillebout, Defendant, 


Be it remembered that Edward Bowen, Esquire, one of the’ 
Counselin the Law of our Sovereign Lord the King, of and for 
the Province of Lower Canada, who prosecutes for, our. said, 
Lord the. King being present here in Court, this thirteenth day 
of September, in the year of our Lord one thousand eight. 
hundred and eleven, in his pro er person doth give the Court 
of our said Lord the King to understand and be informed that ) y. 
the Laws, of this Province of Lower Canada, no Religious. 


; 


‘e 


Community or other gens’ de mam morte can or may legaliy 


have, acquire or possess any immoveable property, Houses or. 
Estates of what nature or kind soever situate within the said. 
Province of Lower Canada either by virtue of a forced or yo. 
Juntary sale and acquisition, exchange, donation, cession or, 
transport (not even in payment of what may be due and owing 
to them) or under or upon any other cause consideration or 
pretext whatsoever without express permission of oursaid Lord 
the ising to be signified by His Letters Patent duly enregistered. 
| ie That 
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That by the laws of this Province of Lower Canada, no such 
wroperty, Houses or Kstates as aforesaid, can or may legally: 
fis given or bequeathed to such Religious Community or gens | 
de man morte by last Will or Testament, and that in‘all eases’ 
where the Testator instead of bequeathing his Property or Eis’ 
tates to such Religious Community or gens de main morte. 
directly shall have ordered and directed the same to be sold and: 
the price or produce thereof, to be paid or delivered to such 
Religious Community or gens de main morte as aforesaid, the’ 
said disposition or last Will and ‘Testament and every thing 
relating to such bequest is, and are and shall be held and consi- 
dered absolutely null and void in Law to all intents and pure. 
poses whatsoever. aa Ee | 


That all such property or. estates which shall, have been so as» 
aforesaid acquired by any such religious community or gens de 
main morte as aforesaid without such royal permission to be duly 
signified as aforesaid, or which shall or may have been willed or 
bequeatiied as: aforesaid forthe purpose of being soid and the 
proceeds ‘or price thereof paid or delivered to any such religious 
community or gens de main merte as aloresaid, and which not 
having been claimed by the children, heirs or other representa= 
tives(les ayans cause )of the person or persons to whom such pro- 

erty belonged within the delay of six.months are to be escheat- 
ed and shail. be reunited to the Domine of our said Lord the 
King, to the end that the-same may be sold and applied to the 
uses and purposes.directed in and by the declaration of his late 
Most Christian. Majesty Lows the fiiteenth, bearing date at. 


Versailles.the twenty fifth day of November one thousand seven, 
hundred and forty three and duly enregistered in the said Pro-. 
vince.oi Lower Canada. And. 
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And the said Edward Bowen on behalfof. our said Lord the 


i: doth furtiier give the Court of our said Lord the King to 
understand and be informed that on tie third day of September 


which was in the:year of our Lord.one thousand seven iundred 
and ninety, four, Picrre Garrault de St. Onge, residing in the 


‘Town of Three Rivers..in the District atoresaid Vicaire Géné- 


ral of the said District of Three Rivers.by his ‘last Will and 


Testament bearing date the same day and year aforesaid and _ 


made and.executed in presence of A. . Badeaux, Notary 
7 . X 7 . ‘ . . e : 
Public and the. witnesses thereunto subscribing, did amongst. 


other things in and. by his said last. Will and Testament be- 
queath to certain persons therein described by the names of De-. 


moiselle Josephte Avrard his Niece and Demoiselle Thérése De. 
Cabana the usufruit and enjoyment of all the real or im= 
proveable property of which he the said Pierre Garrault de St. 
Onge should die seized, without any further exception whiatever,. 
the same then consisting in an emplacement, Dwelling J: ouse 


and Premises herein after described situate in Notre Dame Street. 


m the said Town of Three Rivers and in another lot of eround 
situate in the same street also herein after particularly described 
to be held and enjoyed by them jointly ‘or separately as they 
might choose for their lives only, and upon the death of either 
oi the suid Joseplite Avrard or Thérése De Cabana, the surviyor 
to have and enjoy the whole for her life and that in case either 
the said Josephte Avrard or Thértse De Cabana married in 
the life time or after the deoease of the said Testator, she should 
be thence deprived of the usufruit and the enjoyment afore- 
said as if she had died; the other nevertheless being thereby 
bound to pay to her who should have married as aforesaid out 
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of the usufruit of the said immoveable property the sum of fifty. 


- Jivres.of twenty sols each annually during her life, and that in 
BS the event of both the said Josephte Avrard and Thérese De Ca- 
A bana marrying, then that they shouldbe both deprived of the usu- . 


fruit and.enjoyment of the property aforesaid, and the subse- 
quent dispositions.of the said Will be executed in the same man 
ner as.if both. were deceased, thereby also.expressly prohibit- 
4ng-and excluding his: heirs from all participation whatsoever: 
in the future Estates and Succession of him the satd Pierre Gare. 
rault de St.. Onge for reasons to.him known.., 


Arete 
Fegt ss 


4 


oo es Ct Oe Ban 


~ "That the said. Pierre Garrault de St. Onge did. thereby 
also further will and direct that upon. the termination of tue 
said vsufruct.and enjoyment so given and bequeatiied as afore- 
said, either -by. the decease of. the said Josepiite, Avrard. and 
Vhértse De Cabana or their being: provided fer in marriage as 
aforesaid that: the said real or Improveable Property whereof 
he should die seized’ as aforesaid with its dependencies shouid 


Fe be sold upon the best and most adyantageous terms by tie 
a ‘Executors of his said last will and testament or, tie. survivor of 
‘ | 


“i them, aid iu case of the decease of said Execators, bis by such per- 
sou asthe Roman Catholic Bishop who should then fill. the seat at 
‘Qoebec,. should vomiuate for that, parpose_and whom he the said 
Pierre Garrault de St Ouge thereby authorised to act in the same 
snanver asaf he had been oue of the Execttors of the said last will and 
‘Testament and which said sale it was by the said last will aod testa- 
ment directed. should be made pubiicly and by adjudication to the last 
| and- highest bidder after the necessary advertisements and notice, that 
; the produce ofibe said sale shouldbedeliveredinto the hands.ofthe said 
* Romanw Catholic Bishop of (Quebec whom the said Testator, thereby 
entreated and authorized to deliver to such Person as ‘he might think 
fit. one. Half of tlie proceeds thereof which he. thereby gave and 
Seon bequeathed ; 
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caanestoes to the Religious: Community of. Ursuline Nuns of th 


Town of Three Rivers aforesaid to be employed towards the wants: 
Bt ay and support of the sick poor of the Hospital of the said Religious 
Big. &: Community ot Ursuline Nuns of the Town of Three Rivers afore- 
ia 3" ‘said, and the other half thereof which he thereby gave and bequeathed 
to the said religious Community of Ursuline’ Nuns of the ‘Town of 
Three Rivers aforesaid to serve and to be employed in the decoration 
ofthe Church or Chapel of the said Religious Community, the said 


sums respectively to be laid out under the direction aad inspection of 
the said Roman Catholic Bishop of Quebec, 
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That the said Pierre Garrault de St. Onge thereby named and 
appointed the above named Pierre Ignace Daillebout then of the 
owt of Three Rivers, in the District of Three Rivers, Esquire, 
now residiug at the Parish of St. Jean Baptiste de Nicolet, in the 
said District of Three Rivers aforesaid, and the Officiating Curate, 
of the Town of Three Rivers at the time of the decease of the said 
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Testament of the said late Pierre 
“Garrault de St. ‘Onge on Tuesday the thirteenth day of April then 


mext-and now last past, at the hour of eleven of the clock in the fore- 
boise noon 


te Pierre Garrault de St, Onge to be the executors of his said last will 

me and testament thereby devesting himself of his said Property in their 
ay favor and revoking all former wills or Codicils by him made. 
ant “Phat thesaid Pierre Garrault de St. Onge afterwards to wit on 
at ip ‘the twenty second day of September in the year of our Lord one 
pls. (h ‘thousand seven hundred and ninety five at the Towa of Three Rivers 
cer ‘aforesaid, died, seized of the ‘real property herein after mentioned 
ee F ‘without having in any wise altered his said last Will and Testament. 
as 2s . 

ae , -_ That after the making of the said last Will and Testament the said 
a, ; Josephte Avrard married, and the said Thérése De Cabana died, and 
| al \ the said Pierre Ignace Daillebout as such Testamentary Executor as 
atch aforesaid by Advertisement in the Quebec Gazette bearing date the 
atte! fifteenth day of February now last past gave public notice that in the 
eli: i ‘duc. execution of the last Will and 
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fidon at the Coikt Poise in the said Town of Thee Rivers; Would 
be sold aiid adjudged té the last and highest bidder the followin 
immoveable property. belouging to the estate and succession, of ihe 
said late Pi‘rre Gerrault de St. Onge deceased, that is to. i ae 
ati Emplacement. situate in the Borough of Three Rivers, ‘outain- 
ing forty feel tu front u pon Notre Dame Street by one handed and 
three feet in dépth joining on one side to the South West by St. Fran- 
etiding in depth ai ‘fhe emplacement belonging to the Succession of 
tli: iate Honorable Mr Deschenaux ¥ ; nse of forty 
fect in front upon Notre Dame Street, by thirty two feet ‘in dep 
thereon—Secondly another Emplacement neat to the one above des- 
cribed of sixty five feet, upon Notre Dame Street by fifty nine feet, 
frouting towards the North Bast to St. Frangois street joining to the 
Sih West the emplacement of the. rebrenentatives of Godeliyy de 
1 East to the’ representatives 


_ upon St. Francois Street with a smal! addition NE: and a stable 
SES EE er a: 


Tonoaucour, Esquire, aud to the ou 
@f Joseph Hamep Byes 
Tipit. biied Ob] ; th 4 ae f oh iD aM PRUE OG 3 S si 
Thiat the suid two Bmplacements belonging to the Estate and Suc~ 
céssion Of the suid tate Pierte Garrault de St Onge'still rémain uisuld 
iv the hands and possession of hid the said Piérre Ighace Daillebout 
as the surviving Executor of the said last ‘Will and ‘Testiinent: | 


> Phat -by season. of the said several, Premisses, and by, lawsthe said 
two eno aements with the appurtenances: have. escheated,,to} our said 
Lord the King jand a right of action hath, accrued to, oug (said, Lord 
the King to ask, demand and obtain that the same.andjevery part and 
parcel thereof be reunited tohis Domain to be afterwards disposed 
of according to Law. LIB... . HIRE oekt betes 


All which allegations the said Edward, Bowen on the behalf of our 
said Lord the King doth héreby aver to be true and well founded in 
fact and in’ Law ati theisaive ‘will verify, prove and maintain when 
and as this Honorable Court shall direct. 
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cuis stréet and on the other side to John Antrobus, Esquiie, and. 
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_ Wherefore the said Edward,Bowen on behalf of our said Lord the 
King prays the advice of our said Lord the King now here in the pre-. 
misses, ad that the processof this Fionorable Court may issue to compel 
the said Pierre Ignace Daillebout to be and to appear in this Honorable 
Court on’ Monday the sixteenth day of September instant to answer unto 
oursaid Lord the King of t 1¢ deinand contained in the information and. 


ay, ¢¢ F* 


ibe’ ef 


may, be ‘dec lared'escheated to our said Lord the Kingand be reunited to 


law of his gestion of the satd real estates andof ali such sum or.sums of 
money, as,may, have.. come to.his hands appertaining to. the said, real 
estate |ancorder that the same. may be paid oyer to our said Lord the 
King, the whole with the full costs of suit, . dbase . 

And thesaid’ Edward Bowen on the behalf aféresaid further prays. 
that this hdnorable Court will do further in the premisses all ihat to! 
Law and Jastice’ sha)! appertain and be requisite for the preservation. 
of the rights of our said Lordthe King. r 
Gece orty gis 3; at ute 


Dated the 13th September, 1811. | 
Mae \ (Signed) ©" EDWp, BOWEN, 
ater bas eyorg nine | For our.said Lord.the King:. | 
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Filed 13th September 1811 
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( ( Translati 


JRO 2S 


Distitol Three inerng GEORGE THE THIRD, by the Grace 


PESTA CF a. 


“of God, of the United Kingdom of Great. 
Britain and Ireland, King Defender of the 
Faith, — | 
To the Sheriff of Three Rivers, GREETING : 
We command you to Summon Pierre Tonace Dallisbont. 


formerly of the \Toewn,of,’Three. Livers, now residing 


! 


inthe Parish of St. Jean Eaptis'e de Nicolet, in the District 


oi ‘Three Rivers, . ta, appear beiore our Justices of the Court 
of iving’s Bench, at the Court House, in the Town of Three-. 
Rivers, on ‘Luesday, the seventeenth instant, at the Hour of Ten 
in the jorenoon, to answer to our demand contained in the in- 
formation to be hex with served, rhayve you then and there. 
this Vi rit. Witness the Honourable Louis Cuaries Foucuer, 
ovr Provincial, J ucdge, and one of the J ustices. of our said Court 
at’) liree-Rivets, ott the thirteenth. day of Septeiiber, in the year. 


of our Lord, one ‘i housand eight hundred-and eleven, and in, 
the hiity first year four ips? et (porte 


Cigned);, | THOMAS: & FRASER, P. B. R. 
: : COriginal.), 


| “By virtue of this Writ, T have summoned the-within named 


Dejendant to appear, by serving a Copy of the said Writ and 


information 








| 393 
information annexed, at his Domicile, im the Parish, of Nicolet; 
on the thirteenth instant, speaking to himself. |.) 
. Three-Rivers, 14th. September, isit, 7 pee eR 
7 > 18 Signed) TL. @UGY) Sherif 
( Translation.) 


PROVINCE OF LOWER we 


District of Three-Rivers, Court of King's Beneh, 


- September Term, 1811.. 
Our Sovereign Lord the. King, 


BS... 


Pierre Ignace Daillebout, Esquire,. 
» To the Ponourable the-Justices.of the said Court: 


WOSEPH BOUCHER de: Montarville, of Bovucherville,. 
Esquire, and Marie Josephte Avrard, his wife, most res- 
ttully represent to Your Honours.. 
- ‘Phat the said’ Marie: Josephte Avrard,. wife of the. said: 
Montarville;: Esquire, is sole: Heir in the collateral line of the. 
late Meéssire: Pierre Krancois Garrault otherwise called St. 
Gnee, deceased in this Town, Priest and Vicar General, as. 
appears by the extracts: annexed to the genealogy which the Pe-. 
titioners produce.. 
| > ae Vhat 
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-» "That the said late Pierre Francois Garrault dit St: Onge, 
did by his last will and testament bearing date the third day of 
September, one thousand seven hundred and ninety four dispose 


of and give, in contraVention of the Laws of this Country, his 


4 


_ Feal property situate in this Lown consisting of. 1. A Loto 
‘forty feet in front upon Notre Daine Street, by one hundred 


> 


present onone side to John Antrobus, Esquire, and in depth 
to the representatives of the laté Honourable Louis Desche- 
neaux, witha Stone House of forty feet by thirty, three feet, 
with an alloige and’ a stable. 2d. Another Lot near that 
herein before mentioned of sixty five feet alone Notre Dame 
Street aforesaid, and of fifty nine feet upon St. Francois Street, 
adjoining on one side to the representatives of Godefroy Ton- 
nancour, ‘Esquire, and on the other side to the representatives 


and three feet in depth along St... Francois Street, adjoining at 


ofone Hamel ; to persons holding indirectly en main morte, as 


is more fully explained in the will produced in that information. 


a 
io 54 9 ‘ 


That the aforesaid hereditaments are by law the property of 
the said Marie) Josephte Avrard,  wifeof the said Montarville, 
as heir of the said late Pierre Francois Garrault otherwise 


called St, Onge, the annulment of whose Testament is in 
question, | 


_¢:.Wherefgye your | Petitioners most respectfully pray that your 


Honors will permit them:to intervene as parties in that cause 
or information and that the will of the said late Pierre Francois 
Garrault.be set aside and annulled, and the said Pierre Tonace 
Daillcbout,. Esquire, condemned to.abandon the possession and 
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occupation of the aforesaid \Mereditaments, and to restore the 
same to them as being the property of the said Marie J osephte 
Avrard, descended to her as:tlie Héir of the said late Garrault 
her Uncle, and.that His Majesty’s claims theneto, may be dis- 
missed with Costs against the said Defendant. — | 


Three-Rivers, 20th September, 1811. 
ae ~ P. VEZINA: 
Atty. of the Petrs. 
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_ Septeipber Term, 18] l. 


acetta} We of ERZLIL-OV UE A 
~ Petition in Intervention, 


Ds [FDIC ) AP es | 
a 
Dom: Rex . . 


ist oltto uA: iis i} 


v8. 
P, I. Daillebout, Esqr. 
and 
ed ay J. Boucher, & ux : 
Intervening party, 
Filed 21st September, 1811. 
(Signed) “Tos. & Fr. P. 
Gigned) P. VEZINA. 
| Atty. of Interv. 
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"Three-Rivers. ¢) COURT OF KING’s BENCH, 


¥: “0 PL 
SEPTEMBER Term, 1811, 


Our Sovereign. Lord the King, 
PG: 5 atta ial? of} nono lt 
Pierre Ignace Daillebout, Esquire, 


and 


‘orn 
ei 


Joseph Boucher de Mon a rville, Esquire, 


M. Josephte Avrard, 


\ 
nol Pid SPSS Se 


te 


T HE Intervening party,moyes.that,the delay for filing their 
exhibits in support of their Intervention be prolonged to 
to complete the age; -- {068 jefe haly 


i ‘Ehree, Ravers, 21stSeptember, 1811. 
Signed) |... VEZINA, 
Atty. of the Intervg. party. 
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‘LOWER CANADA, , 
District of Three Rivers. 
Pah odie 


, : 
>> - 
_ ~ 


In'the King’s Bench. ~’ 
Our Sovereign Lord the King, 


. 142% 8 2 4 % USe 
Céad A “ 7 « : J 4 


i> etey! ase 


ta 


Pierre Tenace Daillebout, 
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Joseph Boucher 3 de Montarville et Marie 
Joséphte “Avrard, his wife, Intervenant. 


Be it remembered that Edward Bowen, Esquire, one of the 
Counsel in the Law of our Sovereign’ Lord the King, of and 
for the Province of Lower Canada, who prosecutes for our said 
Lord the King, being presént liere in Court, this twenty third 
day of September, in the year of our Lord one thousand eight 
hundred and eleven, in his proper person, im answer or plea to 
the merits of the Requéte oi the said Intervenant partes, doth 
give the Court of our said Lord the King, to understand and 
be informed that all the allegations and facts given in the said 
Requéte andall andeac}) of them are insufficient uatrue and un- 
founded. both in law and fact to maintain the several and each 
of the conclusions contained in tie said Requéte. 
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Wherefore the said Edward Bowen in behalf aforesaid per- 
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gists in the conclusions contained i his information i in behalf of 
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our said Aprd | —  Auing. x 
Three Rivers, 23d September, ‘1811. 


" (Gignedy 
Atty. Acting for the Attorney General. 


Ne. 72, © 
b-September Derm, IShl. 
Our ‘Lord the. King 
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PA BERTHELOT, 


(Indorsement. ) 


Court of King’ s Bench. 
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| yore Boucher de Montor ville, &  Uxor. 


Intervenants, | 


Answer to the eit of the Intervenant parties. 


C. 
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Filed, 23d September, 18] Es 
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. ‘Ne eo ¢ Translation.) 
o Si cle . ena, Panes Se ee 
September Term 181i. ts ; 
| Dominus Rex... eM 
| Bec. — 
Pierre Ignace Daillebout, Defendant. 
.. oseph Boucher, Sieur De Montarville, Esquire, et.wxors 
Bi B99' WIE EFEDO Eu «.<Intervening party. 


iA) ND:the said Pierre: Ignace. Daillebout.for défenses or an- 
£%& swer to the intervention of the said Joseph Boucher de 
Montarville and his. wife, and so far as it is necessary for him 

-to answer saith that with respect to the conclusionss by them 

“taken for'causing the said W ill to be declared null, he cannot 
do otherwise than thereupon submit to and he doth submit to. 


That with respect to their remaining conclusions he saith 
that they cannot nor can similar ones taken against him by the 
_informatiom-be granted, because jalter the decease of the. said 
late DeSt. Gnge e-the Defendant and the other ‘Testamenta- 
. “yy Executor of the late De St. Onge took possession of his ee 
sonals only, they immediately rendered an account to the Le- 





| gaices and obtained a legal and full discharge. 
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That with respect to the real property the said Defendant 
was tinable to take and did not in fact take possession of them, 
which possession remained in thé said Legatees who held and 
hold the same since’ the decease of the. said late St. Onge so 
that the said Defendant, smce the said discharge not hav- 
ing Sad any gestion or administration has not any account to 
render. 


That it is true, that in execution of the Will of the said late 
St. Onge the Défendant caused to be Alinounéed the sale of the 
said Immoveables but that he did not in consequence take pos- 
session of them, which sale was stopped by the Officer oi the 
Crown. > © Shy | | 


» That the said Defendant for his costs and expences has dis- 
bursed a sum of which he has a right 
to claim, and does claim either against the Intervening part 

or against the Officer of the Crown,» according as the Decision 

‘may be m favor of the one or of the other. ; 


‘Wherefore he prays that the said sum may be adjudged and 


that he may’ be discharged from this action with costs. 


ane Three Rivers, 24th Sept. 1811. 
. Gigned) P. I. DAILLEBOUT. 
Disbursements by Piérre Tenace Daillebout, iisquire, ‘Testa- 


“mentary Executor of the late Messire St. Onge, m executing 
his Will. og 2 Sis Vitet oe gee 


~*.27% 


“2 gous cS > t8Th. 
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Wil. . 
mre Copy of the Wil so. a - £0 11 0 
-Do. Do. of the acquittance a | O.1L 0 
and discharge by 
To expence ofa Carriage and 
crossings over to come to Lown, 
fivejournies a TO 3 ee he ee 


£3 12 0 
(Signed) P, I. DAILLEBOUT. 





cag cae + EY A-aliqarot ¢Tadarsements) 
| K. B. September I8IT, 
Plea by the Defendant to the Intervention, 


Dominus Rex,. 


VS.. 


“BBG Pierre Ignace Daillebout, Esquire; 


and. 
Joseph Boucher, + es Sieur De Montarville, et ucore 


Ap capi: fntervening party. 
‘Filed 24th Sept. 131T.. 
(Signed), Tus. & Fr. P.. i 
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ods (Original.) 
ay pi Ur, o As + idea dd? *5 . 
PROVINCE OF LOWER CANAD ike. eee en 
District of Three-Rivers. --” Court of King’s Bench, 
* | Our Sovereign Lord the King, 
ci viv PROS sie 
j « E: os mh BOL s vs. : _ ‘ 
tk & : Pierre Ignace Daillebout, Esquire, 
eae WAG 2 a gn, 
Joseph Boucher de Montarville, 
and Marie Josephte Avrard, his wife. 
| - -.. Intervening. a. 


Motion that the Defendant's Plea or Defence to'the Requéte 


of the Intervening parties be set aside inasmuch as it contains 


a-Plea or Defence to tlie merits of the Information, the said ; 
Defendant according to the Rules of this Court having no more 1 
ccvkactuietiniee 
~~ eee ‘Three Rivers, 25th September 181]. 
(Signed). A. BERTHELOT, | 
io) 9. Acting for the Atty. Genl.. A 
ny | a NO.” 
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- Mog Wo. (2a 
K. B..Séptember Térm(2811;. 


Attorney General’s Motion to set aside the Defendant’s Plea 
to the Information. 


Trecho the ee 
pe WS 1 Se ms . ; > 
Our Lord the King, 

ak: Te. 


VS. 





saherre Ignace Daillebout, 
a sOc’  § 
ee | Def 
and 


J re Boucher de Montarville, Esq. 





gi pomogteuet usor, ditch Enbliag: 
Filed this 26th Sept. ist? 
mou his 
3 (Signed), Tus. 7 F Ro . o 
begs Tt DISTRICT 
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DISTRICT OF Fe ; 
Turer-Rivers. . Kiag’s. Bench. 


1 2OurLord the King, 4a 


) vantori? 


, 7 
ne ed ’ ‘ f ae 4 
jOCIIOITA SUS Oz 


Pierre Tonace Daillebout, 
wii ei ong DY a | WwO 
Defendant, 


“YF 
o& 


and 
dio’ sont , % yaTak s <5 X pp 
J oseph Boucher de “Montarville, 
sath 
et wxor. 
has 
Intervenant. 
De. Gl Seay sco | fi oh “9a \ 


La 


“Motion to have the cause, feed ti to be heard to- | 


cen onthe Fauitiol Law, eo to the 27th 
ins 
LISLE tone 1088 eidlt eit boli EL | 
Three-Rivers, 234 ene 1811. 
oA AM % thi 


(Signed) © rs “BERTHELOT, 
Attorney acting for the 


Attorney General. 


TOMTaS oe | In 
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ofc i In thé King’s Benithi.” Fal. 6 ii Yo 
| September Term 1811. 
ny Lord the King, 


vs. 
Pierre : gnace Daiilebout, Defendant, 
and 
J wien De Montarville, et uxor. 


Intervenant. 


The Attorney General!’s Motion to be heard on 
the Pomt of Law. © oy. | 


Filed 26th Sept. 1811. 
(Signed) | Tus. & Fr. P. 


- Lg; 
( Translation. ) 


COURT OF KING’s BENCH, 


SEPTEMBER 'T'ErRM, [81 1. 


wd 


DISTRICT ed 


Three-Rivers. 


Our Sovereign Lord the King, Plaintiff, 
v8. 
Pierre e Ignace Daillebout, Esquire, Defendant, 
= and 
_Montarville, et uxor. 


Intervenant. 
Due Intervening’ party moves for ave to annex to the 
4 vs T 2 exhibits 
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exhibits of the Inter senivet DAS) an Extract which the Inter- 
yeaing party has been unable to procure before this time. 


Three Rivers, 20th September, 1811. 
Sign ed). -P. VEZINA, 
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Atty. of the Intervg, party, 





Court of King’s Bench. | 
September Term, 18] & d | | 4 
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ie Motion ts be admitted to file the new Exhibit j 
ia 5, 
me Dominus Res, _ 
uf OEE! SEM: SORTA 
a ~ “Daillebout, Esquire, ; 
: M : ae and 
be : Montarville, Esq. et uror. 

ai Filed 29th Sept. 1811, 

i (Signed) Tus. & Fr. P. 


DISTRICT _ 
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DISTRICT OFP' iB ee , 
Tarze-Rivenrs. § , Court of King’s Bench. 


September Term 1811. 


Dominus Rex. 


Vs. 

Pierre Ignace Dailiebout, Esquire, 
vs Defendant, 
and 


Joseph Bouther, Esquire, et uxor. 
Rareakshiihtpithiiese Cle >.... © cutee eee 


7 -Intervenant. 
ITE Intervenine party confess. that the said Defendant — 
has never had nor could have had possession of the House 
and Lots in question, and. that they reduce their Intervention 
solely to the point of the nullity of the Will of the late Messire 
P, Francois Garrault otherwise called St. Onge: 


Wherefore the said Intervening party pray Judgment accor 
ding to the conclusions of their Intervention upon the nullity 
of the Willin question, desisting from further and other con- 


clusions thereupon taken, with costs. (oo. 
Three Rivers, 16th March 1812. ” 
(Signed) —=&Pz.: VEEZINA, 
Atty. of the Intervening party. 
¢ | | | CIndorsement.) 
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4 : - ae : ye (Indorsement.) ; ‘ 1etyie copy cr 


No. BS 
ae Court of King’s 8 Mirch. 
| Soba pdr GIT pois © 
eS | September Term, 1811. 
| » Replication. | 
dasha D. Rex, 


US. 


P. I. Daillebout, Defendant. é 


bd . 


Nome 





re and 
J. Boticher, Esqr. & uxor. 
& a “erm party. | ? i é 
ee 2 yer AS SS sata spetspaant ei yd iss castor 9 Soper iss 
| ee Filed ‘Yeth March, 1919, ; 
: (Signed) H. Fr. P. 
ee (Signed) >. P. VEZINA. i 


Atty. of Interv. 


; | (Translation. ) 
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Motion that the Cause be argued de novo on the merits on 
the rile Instant. 


+m inknoactall 


T hree-Rivers, ont: Spier 1819, eee 


‘cok oe Cisne) “A. BERTHELOT, 
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(Nov 72.) | ~ 
King’s Bench.  eaavIA saad 
- Septenrbex‘\Térmi- 1811. 


Motion to réargue the Cause: on the merits. 
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Our Sovereign Lord the King, 
yc BS 
~ Pierre Ignace Daillebout, 
and 
J oseph Boucher de Montarville, 


et ULM. x 


” Fited, ‘ast September, 1812. 
Signed” “H. & Fr. P. 
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THREE-RIVERS. 


King's , Bench, .. 


oe ree-Rivers, 


~ "Duesday, 17th sere 18if. 


OPE SSENT, 


‘The Honourable Jenkin Willia: =i Justices. 





L. C. soucher. 


4153 


. Our Sovereign the Lord M. Berthelot appears for our 
King. Sovereign Lord the King. 

vs. ; The Defendant in his: quality 

Pierre Ignace Daillebout, >aforesaid appears in person and 

Eeaquire, Testamentary Ex- | says by way of défense that he hae 

ecutor of the late Messire de | nothing to offer and relies entirely 

St. Onge. Defendant. _} on the Justice of the Court. 


Saturday, 21st September, 1811. 
PRESENT 


The Honourable Jenkin Williams, y a 
Ls. Chs. Foucher. ustices. 


f salt od 
Our Sovereign Lord the King, Joseph Boucher de Montar- 
vs. { ville, Esquire, and Marie Jo- 
Pierre Ignace Daillebout,( seplite Avrard his wife, move 


Esq, - | Defendant. } for leave to intervene in this 
Cause and also for delay to file their exhibits i support of their 
Tnteryention. : “a 


. The Parties having been heard, oy 
: Cur. adv. vult. 
Monday, 23d September, 1811. 
PRESENT = 
The Honourable Jenkin Willkiams;y 400. 
Ls. Chs. F cant vig 
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Our agente the King; The court Having heardthepar- 

ac!) Q | ties upon motion of the interven- 
Pierre Ie vitace Daillebout, Esq Ling party of the twenty-first ins- 
bas ©: OG and fs. SBE "tant, and having,’ _.délibera- 


Joseph Boweher, Esq. ét uaori|'teds perviits the: said Interve- 
Intervening party.) ning party Joseph Boucher, 
Esquire, Sieur de Montarvillé, and Marie Josephite. Avrard, 
his wife, to intervene in this Cause, and grants them a delay 
until Wednesday next, to! file their exhibits in support of their 
Intervention. « ) } | | 





Thur -sdai Ys 26th September, 181}. 
‘pontiac gee PRESENT 


The fondue Jenkin. Williams, Justi 
Ls. Che. Toucher. sande ta 


Wy cee i 3 + 47h eet Fees S efits is? 


aed «re ° é Or eer ery! 
=, 4 Le ay : JA »? 32 if” 
- > p aE a ete ee . 







up: : Mr. Berthelot le i for the 
a Ptr General’ moves, ihat 
the Defendant's P'éa or d¢/cnse 
to the Requéte of the: interve- 
ning parties be set aside inas- - 
mueh as it contains a Plea or 
eo .«..pdéfense to the merits of the In- 
i ~ | formation, the said Defendant 

| «=~ “*taceording to the rules of this 
Joseph geet Esq. et wor. 4,Court having no right on the 
24th inst. to file such a Plea or 

| “Interveding party. défense to the merits of the 
po “Information. 





vs. 


Pierre I, aapace Daillebeut, ee 2 


? 


~ 


(Translation. ) 
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.~ ( Translation.) 


The Court having heard the Parties, considering that the 
Defendant’s Paper is not a défense, nor can in any way be ta- 
ken forfurther answers than he has already made to the informa- 
tion of HisMajesty’s Attorney General by which the said Defen- 
dant joined issue by his answers of the seventeenth instant, or- 
der that the said Mr. Berthelot 0% nothing by his said motion. 


On motion of Mr. Berthelot:aitd with consent, of Parties the 
Court iiscs this Cause for hearing en Droit to-morrow. 
Cea Friday, 13th March, 1812. 
PRESENT. 


The Honourable Isaac Ogden, i ehhe ke 
| Ls. Chs. Foucher. Semuets. 
Our Sovereign Lord the King, } On ‘notion! df2Mie Howser 


Vs. ; 
qerckagbesces ay on the part of ‘our Sovereign 
Pierre 1 gnace Daillebout, Esq. Uy ord the King the@aurt fixes 


Tovesh Bos Rais E ee this Cause to' be heard de no- 
ad Ce naeh ns ih Tn is “ve ,, | vo'on Monday next. "> 
BENS Sy eg mercoyraic: 


a » eldewese ot 
Mee 4 gon ak Wea Rigeh) Monday 
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Monday, 16th March, 1812. 
Ae. : - > PREsENT, 


7 a 
” 


The Honourable Tsaac Ogden, 
Es. Ce Ponce. Justices, 


Our Sovereign “om the King, . 
i Lise 2speea 


Prerre J me Dalen, Esq. 






The Parties having ‘been 
heard. Cur. adv, vult. 
Joseph Bilidher, Esq. et uxor, {~ 

Intervening party. 





Monday, 21st September, 1812, 


PRESENT 
The Honourable ‘Es. Chs. Foucher, 


Olivier Perrault, 


On ihotion of Mr. Berthetot 
‘| on the part of our Lord the 
King, and with consent of the 
earn’ fy’ and parties, the Court fixes the 
Joseph Boucher, Esq. et. uzor. |'Cause to be heard de nove 
’ Intervening party. | to-morrow. 
emg ae . 


Tuesday, 224 September, 1812. 
PRESENT 


Ss BO fas Honourable Ls. Chs. Foucher, t Tike 
ut | Ohwer Perrault tery 


z | J ustices. 







Pierre Ignace Daillebout, pe 


Our 











GO TS TONED Pe Oe. a PED 
— 


1ST 


Our Soverdign Lord the King, 


VS. : > 2 : 

Pierre Ignace Daillebout, Esq. ( The Parties haying been 
and heard. Cur. adv. v 

Joseph Boucher, Esq. et uxor. . 


Intervening party. 


Thursday, 24th September, 1812 
PRESENT 
The Honourable in Chs. Foucher, 


Olivier Perrault. 


Our tie ne ga the King, ) © The Court having heard Mr. 

Berthelot, Attorney for and in. 
Pierre Ignace "Daillebout, Esq. | the name of His Majesty; the: 
hieretofore of the Town of Three | Intervening party by their Ad- 
Rivers now residing in the Pa- | vocate; the Defendant having — 
risipof St..J ean Baptiste de Ni- | heretofore appeared and sub- 
colet "Testamentary Executor \ mitted to the Judgment of the 


‘t Justices. 


of the late Messire De'St. Onge: ( Court, and having maturely 


Defendant. | examined the proceedings and 

and productions of the parties in 

Joseph Boucher Esquire, Sieur | this cause, adjudge that the 
de Montarville and Marie Jo- | conclusions taken by the At- 
sephte Avrard, his Wife, Inter- | torney General in and by his 
vening Party. information in this cause, are 
SMdmissible, and in consequerfce dismiss the said. conclusions, 


and, deciding upon the merits of the intervention of the said 


Joseph 
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Joseph Boucher and his wife, adjudge'and declare’ that: part 6f 
the Will of the said Pierre Francois Garrault dit St. Onge, 
bearing date the thirdiof September; onethousand seven hundred. 
and ninetyfouk, by wiiich hedirectsthat his real property shall be 
sold and the proceeds distributed, one half for the indigentinvalids 
of the Hospital of Religious Ursulines of ‘hreeRivers,and the other 
halfto be applied tothe decoration of the Church of the said reli- 
gious Ladies Ursulines of Three-Rivers, is null as being made in 
contrayention of the Laws in force.in this Province : i conse- 
quence set a side, annul andrescind that partof the said Will, and 
condemn the Defendant to deliver torthe said mtervenmeg party 
in their quality, the possession of the hereditaments m ine said 
Will mentioned and of the lot (eplacement) in the Said inior- 
mation described, without cosis'against the Deiendaut. 

(Original,) | raf} 
~ J do hereby certify that the foregoing isa trie extract from 
the Reoister of tie Court of King’s Bench for the District of 
Three-Rivers.,  -.. Ges agg 7S 
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+ thd: om 
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is Carers: Om POE Rinere adh Noveriber, 1812. 
(Signed) — “H..FRASER, P.K, B. 
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\ — > (Translation.)- : x — 
ISTRICT OF, oe : SS. ae 
| Monrrean. youl gi0& Cows: of: King’s Bench. 

Tuesday, 29th November, 1815. — 
oi}. bises! No. 308, Nov. 1815. eae 
_ Louis Gibault, - Plaintiff's Witnesses, Francois Sans Oiitin 
anit erst 8S) her Joseph Coté. 
evel Barril. dit The Court, on motion of the Plaintiff 

Namur. allows him to examine the Defendant upon 
Faits et Articles. 


_ The Defendant was examined accordingly. — 


Deferidint’s wittesses, Pierre Renott;Antome Canstliser, Jon 
‘geph Brousseau, Felix Brien, Joseph Belanger, and Madame 
“Nicolas Charbonneau. The Detendapt refusing to proceed t to 


‘his proof. 


C. A.V. 
(A true Copy) 
vin A te Reiv, Levesque et Monk. 
uF e : BP; B. R. 
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DISTRICT OF)? G 
Montreat. ‘ Court of King’s Bench. 
Thursday, 30th November, 1815. 
No. 808. Noe. T. 1815. 7 


Lows Gibault of Montreal, 
Merchant, 
vs. 






The Court having heard the 
parties and Witnesses both on the 
Demand im chief and on the inci- 
dental demand, deciding upon the 


the same place, also Mer- (whole and adjudging to the Defen- 


chant. dant payment of three months rent, 
and | condemn the said Defendant to 
FE. Contra. _j pay and reimburse to the Plaintiff 


the sum of three poundsfive shillings currency, an excess receiy- 
‘ed by the said Defendant from the said Plaintiffin money and 
in wood upon the said rent of a room according to lease of the 
thirteenth of October last, and over and above the said three 
months which the Court allows the said accom and con- 

-demn the said Detendant to pay costs. 


(A true Copy. ) 


2 SEs ‘Rep, Levesque and Monr. 


ne ?. B. R. 


viher 
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(Other Papers produced by Mr. Porteous.) 
(Translation) ~ | See | 
GEORGE the THIRD by the Grace of Gon of the 
(L:8.) © United Kingdom of Great Britain and Lreland, King 
Cefender of the Faith. | = 
To Joseph Baril otherwise called Namur of Mon: 
treal, Merchant, the Deieudant in the action, 


Y ate hereby enjoined and ordered to pay to the Plamtff 


the sum of £11 expressed in the foregoing declaration, with that 


of 7s. 8d. amount of costs, or else to appear either in person or by — 


some one impowered by you before the Justices of our Court of 
King’s Bench at the Court House at Montreal on Kriday the 
twenty-fourth day of November instant at the hour of nine in the 
forenoon, upon which cay the contents of the Demande made 
avainst you in the said Declaration will be heard and finally ad- 
judged. Failing which you will be condemned by default. 
WVitness the Honourable Isaac Ogden, squire one ‘of the 
Justices of our said Court at Montreal on the 20th day of Nov. 


1815 in the 56th year of our reign. 


Toa Bail (A true Copy) 
tobe served. (Signed) —-—- Rew, Levesque and Moxk. 
. P.B. R. 
Rei, Levesque and Monk. — 
PBR. 
x : 508. 
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y ee COURT OF KING’s BENCH, 
oe xO oO hiv The aor day of November, S15. 
id Touts Giibeau of Montreal, Mey ‘chant, 
it i | Plaintiff. _ 
ib | | 
2 ae Joseph — dit Wansir of the same place, 
abn Defendant, 
nk Jeep ta. ee 


Ls he LE; Plaintiff sues ie: Ween for the sum “of Ase 
pounds,currency due to him as iollows— Six pounds being. the - 
value of four cords of hard wood turmished and. delivered. by 
him to the Defendant, and three pounds being for monies had 
pon the lease made to fin 
| Db nis house situated in St. 
Laurence Suburbs, as i} more tull, explained in the Acte passed 
between the parties, received on the 1th 6i October last » by Mr, 
Desautels Notary, at Montreal, whieh apartment Uie Dekeudiae 
sas compelled to abandon fitteen davs since, from wantof the ree 
patrs necessar . thereto, witich the Defenc antnegiectd tomake, ale 
though often required, and which moreover the Pls muff gave 
up to him at the re squest and with the consent of the ssid Defen- 
dant—whith said sin altiiou gh olien demanded stili remaitis 
due—W beretore the laintiif prays judgment. 


Pd | | ; Fes 
> in q <2 
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I the undersigned Railiff do certify that under and by virtue 
ofa Writ of execution issued from itis Majesty’s Courtof King’s 
Benen in and for the Di-trict of Viontrea!l and orovinee of Lower 
Canatasigued by the Honourable Low's Chausles Foucher Esquire, 
one of the Justices of our said C'ourt, tome directed and deli- 
vered, dated the thirtieth day of © ovember, one thousand eight 
hiandred and fifteen, at the suit of Lovis Gibeau_ of “Montreal, 
Merchant, Plaintiif, against the moveable property and effects. 
of Joseph Bar! otherwise called “amur of the same place, also 
Merchant, Defendant, for the sum of five pounds seventeen — 
ehillings and lwo pence currency, being the principal sum and 
costs of the said execution, I did for the purpose repair to the 
domicile of thesaid Defendant, and in ercer to seize and take the 
saine inesxecution,; or so much thereot as will suffice to satisiy 
the amount of tic said debt. and the costs mentioned, I did seize. 
and take in execution as belonging to the said Delendant the ar- 
ticles following, that is lo say + one large double stove of iron, 
with the’pipe thereoi, and one Horse laving white hair. ido 
further certify that | seized the above nientioned effects in the 
house of the said Defendant in the Suburbs of Sts Lawrenceat 
Montreal, onthe fourteenth day of December, one \thousand 
eight hundred and hiteen. 
(Sigiied) JOHN MONTGOMERY, Bailiff. 


Bill of the co-ts, £2 9 8, “ 
ae 3 > 





' Debt, 5 0, 
. Exe .uten, 0 2 6, | 
£5172, <a? alg area 
(Signed) JOHN MONTGOMERY, Bailiff 
ids xX 9 H 
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oe tg (Translation). 
Montreal, Court of King’s Bench. 


Saturday, 28th May, 1814, 
No. 146, September Term, 1813. 


Susane Lahaie Widow of | The Court having heard Joseph 
Jacques Ltherson of Ste. | Payement an expert named in this 
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Genevieve. t cause, aid examined the report and 
. a ( pian, returned by him in the said 
Louis Cousineau of the | cause, condemn the Defendant to 
‘same place Yeoman, J pay to the Plaintiffthe sum of three. 
AEE ‘pounds currency, for the causes mentioned in the Declaration, 
ae with costs. 
ay aa (A true Copy.) — 
de | airs | : 
a ~ Rem, Levesove and. Monk, 
tl | Ls: b. R.. 
nae | DISTRICT OF?) — Seg ag er ne FS oes 
fh Mantes ee Court of King’s Bench. 


‘Saturday 28th May, T1814, 

| No. 146, Sept. 1813. 
Susanne Lahate and) The Court having heard Jeseph Paye-. 
Jacques Liberson of | ment the. expert. named im. this cause, ore. 


Sie. Genevieve. der that the parties do make prooi on. the. 
vs. thirtieth, day of June next, of the. facts. 

Lowis Cousnean of | following: that is to. say, Ist- whether the. 
the same place Yeo- ‘garden or ground in dispute were enclos-. 
"man J edin March one thousand eight iundred. 

pe | | and. 
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ae 


and ten. 9d of what the said ground consists as well as that de- 
signated by the name of an Orchard. 3d whether thesaid ground 


in dispute, and the said Orchard were separate from each other — 


and how. 4th All other circumstances indicating whether the. 
said ground were the garden reserved mentioned in the donation. 
of the twentieth of March, one thousand eight hundred and. 
Re. | : . uid 
(A true Copy. ) 
Rei, Levesque and Monx,. 
| P, bh. 





. ¢ Translation. ). 
Montreal;, Court of King’s Bench... 


Monday, 12th September, 814. 
No.. 146, September, 1813. 


‘Susanne Lahaie Widow of Jacques) 'TheCourt having heard. 


Liberson oi Ste. Genevieve. | the parties and thei, wit- 
Us. : Pnesses examined the plea- 
Louis Cousineau of the same place | dings and especially the 
) Yeoman... J Acte of Donation of the 


twentiethof March, one thousand eight hundred and ten,, and. 
maturely considered the whole, discharge the Defendant trom: 


the action brought against him, without costs. 
(A true Copy.) | 
Rew, Levesque and Mons. 
| ~ PRR 
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erat RB. L 
peel! i | | 
oe | ai (Original) 
i Commission appoint- | (Signed) | ~ ROBT. S. MILNES, 


. ing — ee Sreutesant Grovernor, 
CRO, “ey en GEORGE THE aa ‘IRD, by ‘the Grace of 


Provincial Judge iv and 
oa forthe Disrigtot Three | GOD of the Uniied Kingdom of Great Britain 


Rivers. and Ireiaud, King Deteuder of the Faith. 
| FIAT. ) To our trusty and well beloved Lovis Cuarces 
Recorded’ ia the Of: Fovucuer, and to all others whom these pre~ 
fice of enrollments at sent nay coucerD ; GREETING :— 
Quebec the 14th day of Know ye that we having tiken into our Roval 
January 1803, in the Seonsideration the loyalty, integrity aud ability 
seconn Be gister of Let) | f you the said Lovis Cuarues Foucuer of 
. ter Patent and Commis- | © J baa ets Po Se a efit Ous 
" sions. luspecial Grace, certain knowledge and mere woe 
Folio $7. | tion, have assigned. coustituted and appointed 


(Signed) png gation. i and by these presents do assign, constitute aidap- 


pointyouthe said Lours Cuartes Foucuyr Our Provincial J: ge for 

the District of Three-Rivers in our Prosince of Lower ¢ niet: and 

“also one of our Judges of our Court of King’s Bench to be holden in 

our said Phstriet rg Three Rivers: .to have. hold aod exercise and 

enjoy the said Office and Place unto you the said Lous “ Harves Fou- 

cLER for aud during our pleasure and your residence within our said 
Province of Lower Canada; together with all and sip gular the rights, 

) “profits, privileges ande atid init ts .oto the said Place and Office be- 
Jong mg, with full power and au dhisrity io hold our Provincial Court 
~of the ania District of Three-Kivers at such times and places and all 
Civil Pleas to hear and determine, whea by Law the same may be or 

ovght to b done, and ail and every the rights, duties and functions 

of ovr Provincial. Judge” of the District aforesaid to exercise, per- 

form and fulfil. In testimony whereof we have caused these OuE 
Letters to be made Patent and the great Seal of our said Province to 

be 


A 
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be hereunto affixed, . Witness our trusty and well beloved Sir Ro- 
Bert Suor® Mines, Bir onet, our Cieutenant Goveraor of an! for 
oui said Province of Lower Canada af oar Castie of Saint Lewis, in 
our City of Quebec, ia our said Province, the first day of January, | 
in the year of our Lord one thousand eight aud three, — in the 
forty third year of our Reign. | 


| (Signed) R, s. Me re x 
(Signed) NATH. TAYLOR, : 
D. Secy. | 


_I do hereby certify the foregoing to be a true Copy of the 2 Original 
as on Record inthe Provincial Secretary's Office in a Register, inti- 
tuled, Reg: of Comms. and Letters. Patent, No, 2, Folio 87. 


Provincial Secretary’s Office, 
Quebec, 14th February, 18:7. 
: (Sigued ) JNO, TAYLOR, 
| Deputy Secretary 3 
and Register, j 
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| Povntr oF 


aby (Siened) GEORGE PREVORT. 
- “GEORGE the THIRD, by the Grace of God of the United Kingdom of Great-Britaia 
and ireland, King defender of the Faith, mt ast | YS? ber 
_ COMMISSION. 


wr ha £ ; , . hbiatis oe 4 ’ > : ‘ 
_ Appointing Louis Charles Foucher Esq.) "To our trusty and well beloved L, C. Foucher Esq, 
one of the Justices ofthe Court of King’s ; and to all the h hes Sere 

Bench for the ae of Montreal, _ §- and to all others whom these presents ey. “rethifdse: 


__ Recorded in the office of enrollments at Know Ye that we having taken into our Royal 
Quebec, the Lith day of Detember, 1812. 3 ‘ é ; one 
Tn the fourth Register of letters patent — consideration, fhe loyalty, integrity and ability of 
and Commissions. Folio, 38. (Signed) | you the ‘said Louis Charles F oucher, of our cspee 
y JOHN TAYLOR, _ Dept Secry. J cial grace, certain knowledge and mcre motion; 
have assigned constituted and appointed, and by these presents do assign constitute an 
appoint you the said TLonie Charles’ Foucher, one of our Justices of our Court of Ki ag’s 
Bench far the district of Montreal, in our provinceof Lower Canada. in theroom and plage 
of Pierre Louis Panet, Exquire, deceased.—-T’o have hold and exercise, and enjoy the said 
office, unto you the said Louis Charles Foucher for and during our Pleasure, and your ree 
sidence within our said province of Lower-Canada, together with all and singular the 
rights, profits, privileges and emoluments unto the said Place and Office belonging with 
full ;ower, all and every the Rights and Privileges ofa Justice of our said Court of King’s 
Bench for the distriet,of se aforesaid, to exercise and perform in as full and ample 
a manner as the same by law*may of ought to be cone... In testimony whereof we have 
caused these ourletters to be made patent and the great seal of our province ‘of Lower- 
Canada tdi be enone o Batts and the same to be entered of Recordin our Register’s office, 
or ofice of Enrolimewts in our said province of Lower-Canada, Witness our. trusty and 
well beleved SiteI GEORGE PREVOST, Barcnet, our Captain General and Governor 
in Chief in ald over our provinces of Lower-Canada, Upper-Canada, Nova-Scotia, News 
Brunswick, and their several Dependencies, Vice-Admiral of the same Lieutenant Ge-. 
neral and Commander of all our forces in the said Provinces, and iu the Islands of News 
Foundland, Prince Edward, Cape Breton and Bermuda. &c. &c. &e. | 
At Our Castle of St. Lewis in our city of Quebec, in our said Province, the tenth 
day of December, in the year of our Lord, ove thousand eight hundred and twelve, and 
of our reign, the fifty-third, : (Signed) G. P. 


(Signed) JOHN TAYLOR, Depy: Secy. 


I do hereby certi’y the foregoing to be a true copy of the original as on Recordin the 
Provincial Secretary’s Office in Register, intituled “ Register of Commissions and Let- 
ters patent N ° . 4,—F olio, 38. Provincial Secretary’s Office, - 

| Quebec, 14th February, 1817. 
(Signed) 3 JOHN TAYLOR, Depty. Secy. 
and Register, ~ 
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HOUSE OF ASSEMBLY, 
z Pes 
ORDERED, ‘That the Report of ie ‘Committee ‘to whom 

“was referred the Articles” of Accusation against Louis 
Crarwes: Fovcuer, Esquite, one” of the “Puisné Judges 
of the Court of King’s Berich of the District of Montre- 
al, be referred to a Committee of the whole House. 


RESOLVED, That this House will, on Saturday next, ‘resolve itself 


jntoa Committee of the whole House on the said Report. 
— ij fi . Pva. 


HuTTOS ROMER aRE Mes 0. VEY 
Monday, Ath February, 1817. 


Mino tacseds from the Committee of the whole House to whom 
was referred the Report of the Special Committee on the Articles of 
Accusation against Louis Cuartes Fovcner, ‘Esquire, ‘one of the 
Puisné Judges of the Court of King's Bench of the District of Mon- 
treal, reported according to order, the Resolutions of the Committee; 
and he read the Report in his place ‘and afterwards delivered it in 
at the Clerk’stable, where the Resolutions were again read, as follows 


-eth : | 


RESOLVED, That in the year 1811, Louis Charles Foucher, Ese 
| abe beine the Provincial Judge for the Court of King’s 


ench for the District of Three Rivers, an Information in — 


the nature of a Civil Suit, was ‘exhibited and ‘filed on the 
part, and in behalf of Our Sovereign Lord the King, and 
in support of the rights of the Crown, against one Purre 


Ignace Daillebout, that the_ said Louis Charles Foucher, 
? ¥ being 


ae om te — 
i Sa 


foe eyewear eee . an 


ee se 


a te a a Sn oO 


hae ne 








r=, 





v4 
- 
ae a | 
ae 
7 
iL 
Os 
+ ay! 
6 
+ 1 
ve 
Zs +4 
Hef 
or 
ne 
ie 
a} 
v 
’ 
Sie 
, 2 
a , 
=e te 
osu 
ee 
i . 
id 
Stee 
ier ok 
’ 
“fe 
cf 
is 


on 


Te 2 


being in the habits of intimacy and friendship with the. said 
~, Defendant, Pierre Ignace Daillebout, drew up a Plea to a 
certain Intervention fyled in the said Cause, in his, (the 
7 said Lous Charles. Foucher’s), hand-writing, in support of the 
Ze interest. of him, the said, Pierre Ignace Dailiebout, and de- 
livered it to one of the Officers of the said Court, ordering 
him to copy it, which was done: and the said copy signed 
_ by the said Prerre Ignace Dailiebout, was, fyled, and now. 
stands of recordin the Cause That the said Louis Charles 
_ Foucher atterwards sai asa Judge upon the Bench in the 
_.., said'Court, upon the-trialof. the said. Cause ; and assisted 

' in giving Judgment against His Majesty. | 
That the said Lows. Charles Foucher, in this respect has been 
guilty of gross malversation, corrupt practice, and injus-— 
tice, and has violated his oath. of office; swerved from. 
_ his duty to Hi#Sovereign, and has been guilty of conduct 
tending to disgrace the administration of justice in Lower- 

Canada. SBS; pai 


RESOLVED, That.in the year I8I4, the said Louis Charles Foucher, 
__....., being then one of the Judges of the Court.of King’s Bench. 
for the District, ot, Montreal, made. the draft of. a Declarati- 

‘Ignace FB oI ait Oke thee seh a and sent 
the said draft of a Declaration, by the said Pierre Ignace 
Datlicbout to. one Fanvier Domptaii Lacroix, an Attorney 
and Barrister at Law, in. Montreal, and also an. intimate 
friend and relation of the said Louis, Charles Foucher. That 
~ the said Lacroix brought an Action, in which he used the 
‘said draft of a Declaration, and obtained interlocutory judg- 

_ ments in favor of the said Pzerre Ignace Dailichout, and also 
~ obtained a final’ judment in favor of the said’ Pierre Ignace 
Daiteoout, for the sum, of £85:6:5, with costs of suit. 
Khat the said Vows Charles Foucher drew up the-said inter- 

F | locutory 


a“ 
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to His Sovercign,,and has been guilty of conduct ten 
| disgrace the a ministration of justice in Lowecte 

RESOLVED, That in the year 1815, the said Louis Charles Foucher, 

MELO shen eipione of the Judges of the Court of King’s Bench 

istrict of Montreal, held alone a Court, .called the 

dnferior Term of the Court ‘of King’s Bench, that in the 

said Court, the said Louts Charles Foucher was guilty of a 

denial of justice, of great oppression towards Charles Por- 

teous, Esquire, Attorney and Barrister at Law, threatening 

illegally and unjustly to-suspend him, without any reasona- 

ble cause ; and at the same time, using low and insulting 

language, unworthy ‘of a British Judge upon the Bench, 

such as: “ Hold your tongue, your question is stupid, you 

“* tell a falsehood, what you say is false, it ,is,a false- 

“< hood; and 1 do not hesitate to say, .in open Court, 

** and in the face of the public, that 1 do not understand 

got ** that you should come here to tell a falsehood ; 1 am only 

~~ “** accountable ‘to myself for my conduct: I am the re- 

“ presentative of ihe King, I do not hesitate to say, that 

“upon the Bench, I am greater than His Majesty, be- 

“© cause His Majesty himself comes to my tribunal to be 

*¢ judged.” ‘The said Lours Charles Foucher then proceeded 

with anger, to give Judgment against the, Client of ihe 

‘said Charles Porteous, refusing at thé same time to hear his 
witnesses. settee: | 
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and has violated his‘oath of office, swerved froin his duty 


f°" justice in. Lowet-Canada. . 


: 


eS) 


son aes 


RESOLVED, That in the Month ‘of May, 1814, ‘the said Lous 
-eAarles Foucher alone ‘held a Court, called the. Inferior 
_.°! 2tPerm of the Court of King’s Bench for the District of Mon- 

treal, and the said Lowes Charles Foucher prenopnes a final. 
judgment in favor of a Plaintiff one Susanne Lahaie, agathst 


ree Dnt OE gee ete 
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a Defendant, one Louis Cansineat, “and-afterwards the said 
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hays 
my 
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ad the” administration of 
~ Justite in Lowér-Canada.. ap a8 | 
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“The Question. being put on, the said, Resolutions it was . , 
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’ skid Resolutions. . 
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\\Pfatthe said’ Louis Charles Foucher, inthis respect, has been 
-eiilty of gross malversation, corrupt practice arid injustice, _ 


to His Sovereign, and has disgraced the administration of . 


“Louis Charles Foucher, caused the said'judyment to be erased 

“and scratched out. from..the Register, and in.the Month of. 

. September following the said’ Louis Charles Foucher, render-. 

ed asecond final judgment in the same cause, which judg- 

2°) ynent was in favor of the said defendant, Louis Causineau, and 

dismissed the Action of the said Plaintiff, Susanne Lahaze, 

and on several other occasions, the said Louis Charles Foucher 

es has caused Records to be altered, erased and scratched out. 

~~ Phat ‘the said Lowis Charles. Foucher, in this tespect-has been. 

RES gui Boneh ss tnalversation, corrupt practice and injustice, 

"and has violated his oath ¢ eas a his duty to 
Hie Shverdton aha had ateeha 


RESOLYED, That this Mouse do concur with the Committee in the. 


2 RESOLVED, . 
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RESOLVED, That an humble‘ Address be” presente to His Royal 
Highness the Prince Regent with the Resoliitions ‘annexed, 
__ and.also.an humble Address to His Excellency the Governor 
in Chief, sraying himtibé pleased to tratisinit bata Ad- 
dress _to His Royal Highness the Prince Regent.and praying’ | 
His Excellency also to suspend Louis Charles Foucher, Bs- 
k quire, from, the office pf Jadge cof the, Court of King’s - 
Bench, for the District of Montreal, until the pleasure of 

His Royal, Highness shall be known, . Oar 


. 


_ pointed t6 prenate and report <a sdid Address 
gists hte | wen: San TWO.2 Toencm ~ — YW \ 
ORDERED, That. Mr; Sherwood, Mr. A, Stuart, Mrs Panet; Mr. 

| Guzy, Mr. Taschereauy Mrw Borgia and Mr. Ogden, do. 
compose the said Committee. -..... > Begs ais 


RESOLVED, That a special Committee of Seven Members be ee 3 


Tuesday, 2 sth Feb. y 81 To 


3 Me Sherwood, fron the Special Committee, xppwinted to - 
prepare and report draughts of Addresses to His Royal ‘High.’ 
néss the Pritice Regent, and to His Excellency the Govérmor 
in’Chief, putsaant to the Resofutions of? this House of yester- 
day, reported, that the Committee had’ prepared the sard Ad=~ 
dresses, and had directed him to submit them. to the House ~ 
whenever if shall be pleas¢d to' réceive the seeder > | 
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the ovat in his place, and afterwards delivered it-in at the 
lixgiod eee ° : 

Clerk's. able, where it ‘was again read, a 

Tose 5) e Ve | 

_. The Addresses.contained .in, 


MUN Ft tas peR 
-said Report, are as follow- 


_ TOWNS ROYAL HIGHNESS 


(pen: 


THE PRINCE’ REGENT. 


© 8: Bee a MOLy. nays er be Y3 ae f tt) 
TATE, His Majesty's loyal and-faithful: subjects, the Com- 





mons of Lower Canada, “in Provincial Parliament 


‘assembled; modst.respectfuly begeleave ‘to approach your 


Royal Highness, "andsto répresent *to your Royal Highness, 
that Louzs Charles Foucher, -esquité;-one of the Judges of. 


His Majesty’s Court of King’s Bench for the District of Mon- 


treal, has been accused before us of high crimes and misde- 


-meanors in his capacity of Judge as aforesaid ; and that, after 


a patient and diligent €xamination of Witnesses, the testimony 


-of whom we now transmit, we have unanimously adopted se- 
-veral Resolutions as Articles of Complaint against the said 
Louis Charles Foucher, esq. which are hereunto annexed, 


4a. 


The impartial administration of justice, one, of the-most 


‘important. privileges of our. fellow subjects.in the United King. 
dom, as declared by our revered and beloved Sovereign, hath - 
been by .the said Louss iharies Foucher swerved trom, in 


various instances referred to in the.said resolutions, 


‘The Criminal Law of England, :and the free trial by jury, ” 











mCP - 


in criminal cases, has been granted to His Majesty’s loyal sub- 
jects of Lower Canada, by the wisdom and justice of the Bri- 
tish Parliament; and they would be deprived of the security 
for reputation, liberty, and life, which the criminal Law of 
England, and the free trial by jury are calculated to afford, 
if a Jodge destitute: of uprightness, should be allowed to act, 


That as by the municipal Laws of this Province, the greater 
number of ciyil suits are tried by. the Court without the in- 
tervention of a Jury, the sole security for the roperty of His 
Majesty s loyal subjects in this Province, is to-be found in the 
integrity ofthe persons to’ whom the.administration of justice 
is confided. | | 


Wherefore. We, His Majesty’s faithful Commons of this 
Province, most respectfully beg leave to be permitted to lay 
at the feet of Your Royal Highness, the grounds of our com- 
plaine against the said Louis Charles Foucher, esq. and pray, 
that in consideration of the premises, he may be removed from 
his office ; and that the authority of His Majesty’s Govern- 
ment may be interposed in such way. as in your Royal High- 
“me€ss‘s wisdom may appear necessary for bringing him to juse 

tices = | | 
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‘TO. HIS EXCELLENCY 


Si TON COAPE SHERBROOKE, ‘Knight Grand Cross 
~ “of the Most Honorable Military Order of the Bath, Cap- 
~~ sain-General and Governor in Chief in and over the Pro- 
vinces of LowereCanada, Upper-Canada, ..Nova-Scotia, 
‘New-Brunswick, -and their several dependencies, Vice 
Admiral of the same, Lieutenant-General and Comman- 
-der of all His Majesty’s Forces: in the said Provinces of 
-Lower-Canada, and UppereCanada, Nova-Scotia and 
New-Brunswick, and their several dependencies, and in 

the Islands of Newfoundland, Prince-Edward, Cape-Bree 


ten and Bermuda, &c. &c. &c. | 





“KT E, His Majesty’s:most dutifuland loyal subjects, the 
VEY Commons of Lower Canada, in Provincial Parliament 
assembled, humbly beg leave to represent to Your Excellency, 

-that we have found ourselves constrained by a sense of duty, 

-to direct our attention to the investigation of certain accusae 

-tions brought - against. the: honorable Louis Charles bbe isage) 

-esq, one of His Majesty's Puisné Judges for the district of 
Montreal, upon -which, after mature deliberation, we have a- — 
dopted certain, Resolutions °as articles of Complaint against 

-the said Louis Charles Foucher, esq. and have madean hum- 

ble Address to His Royal Highness the Prince Regent, which » 


© 22 eth. + ™ 


-we have now the honor of presenting to Your Excellency, 


and pray that Your Excellency will be graciously pleasedto 
spin them to His Majesty’s Ministers, to be laid before His 
Royal Highness the Prince Regent, together -with the docu- 
ments accompanying the Address, PA 
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And we humbly beg leave to represent to your Excellency, 
that from the importance and magnitude of the charges which 
we have deemed it our bounden duty to exhibit against the 
said Louts Charles Foucher, esq it would be inconsistent with 
the honor and dignity of His Majesty’s Government, and the 
interest of His faithful subjects in this Province, that the said 
J outs Char.es Foucher,esq. should continue to exercise the 
high and important duties of his office, while the said charges 
are depending against him, In representing to your Excel- 
lency the necessity of suspending the saidLouzs Charles Fous 
cher, esq. from his office, we only act in conformity to the 
principles which our beloved Sovereign manifested, when he 
was graciously pleased to declare from the Throne, to both 
Houses of Parliament, that he looked upon the uprightness of 
Judges, as one of the best securities to the rights and liberties 


of His loving subjects, and as most conducive to the honor of 


his Crown. 


Therefore, We, His Majesty’s faithful Commons of Lower 

Canada, humbly pray, that your Excellency will be graciously 

leased to suspend the said Louzs Charles Foucher, esq. trom 
is said office, until His Majesty’s pleasure shall be Known. 


RESOLVED, That this House doth concur in the said Ad- 
dresses. 


ORDERED, Thatthe said Addresses be engrossed. 


RESOLVED, That the said sears ee a hia act SS His 
~ Excellency the Governor in Chief, by the wholeriouse, 
ee ee ORDERED, 
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RDERED, That Mr. Panet, Mr.Gugy, Mr. Davidson, 
| and Mr. Dessaulles, do wait upon His Excellency 
the Governor in Chief, to know when His Excellency 
will be pleased to receive this House, with the said 
Addresses. } | 





Wednesday, 26th February, 1817. 


Ma Pine accompanied by the other messengers, res 


ported, that in obedience to the orders of the House, of yese 
terday, they had waited upon His Excellency the Governor im 
Chief, to know when he would receive this House, with its. 
Addresses to His Royal Highness the Prince Regent and His. 
Excellency, and that he had been pleased to say, he will ree- 
ceiye the House on Monday next, at one o'clock, 4 


ence ORL EIA YR 


Monday, 3d March, 1817. 


Ar the hour appointed, Mr. Speaker and the House went z BH: 


up to the Castle of St. Lewis, and presented their Addresses: 
to tis Royal Highness the Prince Regent, and to His ‘Excele. 


Jency the Governor in Chief, 


And being returned, “ ra 
Mr. Speaker reported, that the House had attended’ upon: 
His Excellency the Governor in Chief, with their Addressesy. 


to which His Excellency had been pleased to make the toi-- 


fowing answer : | Gentlemen: 











Gentlemen of the House of Assembly,. 


I shall not fail to transmit to His. Majesty’s: Secretary of 
State for the Colonies, for the purpose of being laid before. 
His Royal Highness the Prince Regent, the Resolutions which 
you have adopted as articles of complaint against Louzs Charles. 
Foucher, esquire, one of His Majesty’s Puisné Judges for the 
district of Montreal, together with your Address to His Royal 
Highness the Prmce Regent thereupon, and the documents: 

accompanying the same. 


Many objections would have arisen to prevent me from suS.. 
pene Mr. Justice Foucher, on your Address, but particu. 
arly the precedent furnished by the conduct pursued on asi- 
milar occasion, by the late Governor in Chief; respecting 
which, as His Majesty’s Government do not appear to have 
stated any explicit opinion, I could not but feel some doubt, 


But this difficulty has been avoided by my having already, 
on an attentive perusal of the evidence adduced in the course 
of this investigation, and under the authority vested in me by 
my commission, gommunicated to Mr, Justae Foucher, my 
desire that he shall abstain from the exercise of his judicial 
functions, until the determination of His Royal Highness the 
Prince Regent, with respect to any further proceedings on 
these accusations, shall be made known, And tor this pur- 
pose, Ishail report to His Majesiy’s Government the line of 
conduct [ haye thought it necessary to pursue On this occasions 


FINIS. 
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